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turnable, a.s well as all ·bonds and with on motion of Senator West
recognizances heretofore entered brook. 
into in any of said courts shall be 
valid and binding as if no change 
had been made by this Act in the 'Excused. 

times of holding said terms of court. ·senator Johnston of Harris for 
Sec. 3. That all laws and parts Saturday on motion oJ Senator Dean. 

of laws in conflict with the provi-
sions of this Act be and the same are 
hereby repealed. 

Sec. 4. The rapid settlement of 
the counties mentioned in this Act 
and the , crowded condition of the 
dockets of the district courts of the 
various counties in said judicial dis· 
trict and the want of time for dis
posing of the business of the district 
court of said counties creates an 
imperative public necessity and an 
emergellCY requiring the suspension 
of the constitutional rule requiring 
bills ' to be read on three several 
days In each house and said rule is 
now hereby suspended, and this Act 
shall .take effect and be in force from 
and after its passage, and it is so 
enacted. 

FORTY-EIGHTH DAY. 

Senate Chamber, 
Austin, Texas, 

Monday, March 12, 1917. 
The Sena.toe met at 10 o'clock a. 

m., pursuant .to adjournment, and 
was callled to order by Lieutenant 
Governor w. P. Hobby. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Alderdice. Hudspeth. 
Bailey. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of :Sell.King. 
:Suchan an of Scurry.Lattimore. 
Caldwell. McColl um. 
Clark. McNealus. 
Dayton. Page. 
Dean. Parr. 
Decherd. Robbins. 
Floyd. Srpith. 
Gibson. trickland. 
Hall. uiter. 
Harley. estbrook. 
Hopkins. oodward. 

Absen xcused. 

H n. 

Prayer by the Chaplain. 
Pending the reading of the Journal 

of yesterday, the same was dispensed 

Petitions and Memolials. 

See Appendix. 

Committee Reports. 

See Appendix. 

Messages from the Honse. 

Hall of the House of Representatives. 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has reconsidered the vote by which 
the Free Conference Committee re
port on House Bill No. 502 was 
adopted, and request the conference 
to submit another report. 

Passed: 
H. B. No. 498, A bill to be entitled 

" An Act to provide for the establish
ment and maintenance of the State 
home for dependent and neglected 
children, to locate the same, and 
provide for its control and manage
ment, making appropriation for 
such purposes, and declaring an 
emergency." 

H. B. No. 768, A bill to be .enti
tled "An Act for the protection o·f 
live stock and other domestic ani
mals from injury in Harrison county 
and to prevent the unnecessary de
struction of fox and other fur-bear
ing animals usually hunted for 
sport, and to prohibit the setting of 
any trap, snare or device for taking, 
snaring, trapping or catching of 
same, and to provide a punishment 
for so doing." 

H. B. No. 792, A bill to be enti
tled "An Act creating and incorpor
ating the Karnes City Indpendent 
School District in Karnes county, 
etc., and dedaring an emergency." 

S. B. No. 452, A bill to be enti· 
tied "An Act to create a more effi
cient road system for Henderson 
county, Texas," 
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S. B. No. 4 4 i, A spec In I rond law '6lnndards for the meas
for Colorado eountr. Texns, with water; providing a method for the 
amendments. detennlnnllon of wat-er rights by the 

H. D. i\o. G94, A bill lo be enll- Bonrd or Wnter Englneeers: nuthor
tled "An ,\ .. t to nld the city or Cor· lzlng nppenls from the decisions or 
pus Chrf$tl In ell"rntlng nnd raising the Stnte Board or Water Engineer!, 
n portion or said cit)· and building nnd regulnllng the manner thereof; 
a sen wnll or breakwater so ns to pr-escrlblng tho method or serving 
protrf'f It rrom rnlnmttous o\·er- notices on claimants and npproprl· 
on•rfi"w". by <lonntlng to It the nd ntors or wnter, and declaring the 
\•nlnrt•m taxes collected on proprrty effects o! !allure to obsen·e th-e 
and from persons tn I'ueres rounty same; authorizing the issuance or 
for a period of flftN'n years. and to certJflcates o! water rights and the 
provl<lr> a penally for their mlsap· recording thereof; fixing certain 
pllc'atlon, and declaring nnd emer- fees; creating the oUlco or Wnter 
gene)"." Commissioner and prescribing the 

H . £l. Ko . 595, A hill to be enll- <luties and compensation thereof; 
tied "An Art prl's<·rlblni: the du lies authorizing the a1ipolntment or spc
or the district attorney and rounty rial assistants and prescribing their 
attorney with reference to habeas duties and compensation; dividing 
corpus proree<llngs and exnmlnlng- tho State Into wnler <lh·lslons and 
trlals In countlrs whNe lh<'rf' Is not provldlni; ror water districts; pre
a resident rrlminal dlstrlC't attorney. scribing I.he method for determining 
nnd repenllnJ>: Artll'le 31, Title 1. and reeordlng titles to Irrigation 
Chapter 2, or the C:odo or Criminal works, and establishing the period 
Procedure, and repealing all laws or limitation to quiet titles thereto; 
and pnrts of Jaws In confllrt h<'.'re- regulating partnership ditches; con
wllh. and <leelnrini; <'n cm~rgPnr>"." rerrlng tho right or eminent domain 

Adopted S. C. R . No. 2G, relatinp: In aid of construction or lrrlgnllon 
to Inserting- rPrtain words In caption works; prohibiting the seeding or 
of H. 13. !':o. fiO~ . Johnson i;russ or Russian tlllstlo 

HPsnertrull)". on Irrigation cannls; prescribing 
ROB BARKER, 11enaitles for \'lolatlon or the pro,·ls-

ChlPf Ch,rk. House or Representutl\·es. ions or this net; requiring th~ mak

Hall or the House fo ReprP~entath·rs, 
Austin . T1•xas, :'\larch 12. 191 i. 

Hon. W. P. Hohli)". President of tho 
Sennte. 
Sir : I nm <1lrf'cted by tho House 

to Inform the Senato thnt the House 
has 1rnssed the followlni:; bill : 

H .B. :-;o. ~:li, A I.Jill to be enti
tled "An Act to provide n more nde
c111ntc system or laws relntlug to lr
rli:;nt.lon nnd dedaring th<' unnppro
prlntcd watNs of tho State the 
pro11crty of the Stnte: nuthorlzlng 
their 11ppro11rlatlon, storage nnd dl
\•orslon for tx>noflclnl uses; perprtu· 
ntlng the Bonr1\ of Water Engineers 
and prcsl'rlhlni:; Its 1iowors, duties 
nnd compensat!nn. defining wnter 
rights and pr<'scrlblni:; tho method of 
ncq ui ring, prrr<'C't Ing and prcsen·lng 
sumo; requiring applkntlon to be 
mndl:l to the Board of Water Engi
neers for permits to c-oni;trurt stor
ngl:l, dl1·er~lon nnd distribution 
works, nnd presrriblng thr method 
thereof; limiting the right to the 
wnters of the Stntc to l>eneficlnl 
uses, and declaring forfclture for 
nbnn•lonmrnl or u~e; pre8erlbln!; 

ing of annnual report to the Doard 
of Water Engineers; requiring tho 
, ontrol of flowlni; nrteslnn wells; 
n n thorlzing tho chartering of cor
porntlons to construct and operate 
Irrigation nnd other works; nuthor-
17.lng- contracts for the supply nnd 
dclh·ery or water, nnd· creating liens 
to scrure payment thereof; nuthor
lzlng tho ncqulslllon of lands by lr
rigntlon rompanlrs, and requiring 
the nllenntlon thereof; repealing nil 
laws In conflict herewith, and d~
.-Jaring an omergenc)'." 

Respertfullr. 
DOD DARKER, 

Chlof Clerk, House of Rcprcsentnth·es. 

Illlls Rcn1l nnd Referred. 

Tho Chnlr ( Llr.utennnt 
Hobby\, had referrl'd n ftf'r 
I Ions had been rend, tho 
House Diiis: 

Governor 
thPlr CDP' 
followlng 

H. D. No. G!M, referred to the Com· 
n;llteo on Finance. 

H . B. No. 595, referred to the Com
mittee on Criminal Jurls1m1dence. 
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 the Com. 
ll'.littee on Stock and Stock Raising. 

H . B. No. 792, referred to the Com
mittee on Educational · Affairs . 

H. B. No. 498, referred to the Com
. mittee on Finance. 

H. B. No. 237, referred to the Com
ittee on M1ning, Drainage and Irri

ation. 

Bills and Resolutions. 

By Senator Parr: 
S. B. No. 480, A bill to be entitled 

An Act to prohibit blacklisting by la· 
or organizations and members thereof 
 members of the Legislature of Texas 

nd of candidates for office who are 
r have been members of the Legis
ture of the State of Texas, and 
 define the offense of such black

sting and to prescribe the punishment 
erefor and to fix the venue of prose
tions under this Act, and declaring 
 emergency," 
Read first time and referred to the 
ommittee on Privileges ap.d Elections 

enate Concun-ent Resolution No. 27. 

Whereas, On March 7th, 1917, a 
emorial was presented to the Leg
lature of Texas, signed by the presi
nt and every member of the faculty 

f the University of Texas, citing 
rtain charges and statements made 
 the fioor of the Hall of the House 
 Representatives on March 3rd, 
17, and asking that a .full, thor
gh, fair, impartial and public in
iry into the determination of, all 
id charges and accusations to the 
d that the truth might be known, 
d 
V\l'hereas, The regular session of 
e Thirty-fifth Legislature has con
nued for more than sixty days and 
 probably nearing its close, and 
ere would not be time for an ex
nded investigation., even if one 
ere needed; now, therefore, be it 
;Resolved, By the Senate of Texas, 
e House of Representatives concur
ng, and each branch of the Legis
ture speaking for itself, 
( 1) That we have confidence in 

e honesty, honor and integrity of 
e president. and the members of 
e fa·~ulty of the University of Texas 
d do. not believe that the most 
id Investigation would disclose 
y 'Wrong-doing; 

( 2 )' That we have seen no evi
dence that the University of Texas 
has maintained or Is maintaining any 
lobby before this Legislature to bring 
about the ruin of the Govprnor, and 
do not believe same is being done; 

( 3) That we have seen no evi
dence of any conspfracy between the 
University of Texas and the Legisla
ture of Texas or any member thereof, 
to have introduced resolutions to in
Vf'stigate the conduct of the Gover-
nor; 

( 4) Having faith in the honesty 
of the members of the faculty of the 
Univers}ty of Texas, and all charges 
made against any member thereof 
having already been investigated, we 
affirm our belief that the University 
is not robbing the people but is 
worthy the confidence and high place 
in the affection of our people that it 
has held and made for itself since 
its institution by the founders of this 
3tate and insist that matters already 
investigated and passed upon, be re
~arded by all parties concerned as 
settled and determined. 

Lattimore, Johnston, D~an, John
son, Decherd, Buchanan of Scurry, 
McCollum, , Robbins, Suiter, Alder
dice, Buchanan of Bell, Smith, Day, 
ton, W'estbrook, Gibson, Caldwell, 
Floyd, Strickland. 

On motion of Senator Page · the 
rnsolution was laid on the table sub
ject to be called up after a 24-hour 
notice given of such intention. 

Courtesy Resolution No. 115. 

Whereas, The State of Texas is
justly proud of the location of the
Federal Farm Loan Bank at Hous-
ton, Texas; and · 

Whereas, The State of Texas and 
this Senate are both to be congratu
lated upon the appointment of its 
presiding oflieer to the position of 
secretary and director of said bank; 
and 

Whereas, he is in every way com
petent, qualified and experienced in . 
such work so that he will render 
service of the kind and nature that 
Texas will be proud of; therefore 
be it 

Resolved by the Senate of Texas, 
that we extend our congratulations 
to Lieutenant Governor W. P. Hobby 
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nnd bespeak for him a successful lils party which bas so highly honored 
career. Be It further him, and to bis country, and we e&!'D· 

Resolved, That we hereby express tstly desire that be shall not be elected 
to him our sincere thanks for his Im- chairman of a committee which may ln 
partial and just rulings, manage- the near future have In Its hands the 
ment nnd control of this Senate as lire or death of our beloved country, 
Its presiding officer, nnd that we re- and we, therefore, respectfully request 
grelfully learn of his departure from our representatives In the United 
his exalted place In our midst-and States Senate to use nll the Influence at 
at the same time recognizing that their command to see that a true Amer· 
the State of Texns has n greater lcnn citizen and one upon whom the 
claim to him thnn we have. we agree PresldP.nt and the country may rely, 111 
to his transfer to the other place; be elected chairman of said committee, 
It rather than the man who bns betrayed 

Resolved, That this resolution be his President. bis party and bis conn· 
adopted by a rising vote of this Sen· try: be It further 
ate. Resolved, That the Secretary or the 

Dayton, Floyd, Suiter, Buchanan Senate transmit a copy of this resolu· 
of Beli, Johnston of Harris, Lattl· t10n to the Hon. Chas. A. Culberson and 
more, l\JcCollum, Decherd, Johnson Hon. Morris Sheppard and to each rep. 
of Hall, Gibson, Hudspeth, Hall, resentatlve of the Stat.Ant Texas In the 
Strickland, llicNealus, Balley, Hop- United States Congress. 
kins, Woodward, Alderdlce, Clark, PAGE. 
Smith. King, Bee, Page, Dean, 
Caldwell, Parr, Robbins, Westbrook, Senator Johnston of Harris olfered 
Harley. the following amendment, which was 

The resolution was read and adopted: 
adopted by unanimous rising vote of Amend the resolution by striking 
the Senate. ·out the words "gum shoe bill" wher

ever they occur. 

Simple Resolution No. 116. 

Whereas, A smnll number of the 
United States Senators who have been 
denominated by the President of thtJ 
United States as "contemptible" by a 
filibuster In the Senate of the United 
States defeated the purposes of the 
President and the wish of a great ma
jority or United States Senators In 
their cf!ort to uphold the honor and 
dignity or the United States of Amer
ica and preserve the !deals of our 
Gove"rnment, and 

Wherens, One William J. Stone, 
chairman of the Committee on For
eign Relations In the Senate of the 
United States, assisted In the Raid fili· 
buster and Jent aid and comfort to 
the enemies of the President of the 
United States and Indirectly to the 
enemies of our Government; and, 

Whereas, The said Wllllam J. Stone 
has recently stated through the presR 
that he would again be elected as chair· 
rnnn of said committee; now, therefore· 
be It 

Resolved by the Senate of Texas, 
That we denounce the acts of the said 
Wllllam J. Stone In opposing the 
wishes of the President of the United 
States as traitorous to the President, to 

The resolution as amended was 
then adopted. 

Morning call concluded. 

Address of Senator Johnston. 

Senator Bee made the following 
motion: 

I move that the address of the 
Senator from Harris •accepting the 
appointment as representative from 
the Senate of Texas at the Confed
erate Reunion at Washington be 
printed In the Journal. 

The motion prevailed and the fol
lowing Is In full Senator Johnston's 

Address. 

I know of nothing adequate to say 
on this occasion. That I thank you, 
one and ali, from my heart, for this 
unusual compliment, goes \without 
saying. If I felt that I could be 
worthy of all that you have said 
about me and Implied by your action 
it would be sufficient compensation 
for all the labor that I have per
formed In this body. To send me as 
your representative to stand before 
those veterans who "l\·ore the gray, 
and fought, while many of their com
rades died, for a cause, which I, at 
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least, eed a 
comp I am con. 
cerned personally, of course· I ap
preciate what my fellow Senator~ 

·:say about me, and I can say this 
without the charge of immodesty, 
that I have tried all my life to be: 
First, a man, true to my country, 
tr o my friends, true to my con· 
vi s and true, to myself, and, in 
th ords of the immortal bard, 
" at ls true to himself is true to 

all men." 
ve made mistakes; I have been 

w , possibly in . some of my con
te s on public questions; I have 
di eed with many people in Texas 

.. an sewhere; I have disagreed with 
so of the Senators on this floor; 
bu do hope that every one of you 
wi li!ilve, and I ask you to believe, 

hen I differ with you it is not 
h any desire to be captious, 
at ] am actuated by my con

ns of what is right. No man, 
t of men, ever owned or con
d me. In this body I have 
, and I shall continue to vote, 
precisely the way that I think 
ht, and if I, in my duties here, 

can convince you of that fact, I will 
have performed 1Ily duty well. 

I ;·don't know, Senators, that I can 
say more than to sincerely thank You 
for th~s very unusual compliment, 
and I shall go to the reunion and say 
to those people that I bear a message 
from· th.e .Senate of Texas, the great
est State in the Union, and one of 
the greatest Senates ever assembled 
in any State. 

t of C1 f~ence Committee on 
u Bill ]S'o. 502. 

Committee Room, 
stin, as, March 12, 1917. 
W. obby President of the 
ate; Ho'n. F. O. Fuller, Speaker 

e House of Representatives. 
 We, your- Conference Commit 
cted by the Senate and appointed 
 Speaker of the House of Rep· 
tives, respectively, to consider 
.Bill No. 502, with Senate amend· 
 
leave to report as follows: 
ave adjusted t.he differences that 
risen between the two houses by 
 :ot the amendments attached to 
l .by the. Senate, and we recom· 
hat the.Sen\\Ui rescind and tha\ 

the House do no  
amendment No. 1, 
ommend the. words "or who practice 
law without license" be stricken from 
Senate Concurrent Resolution No. 26. 

We recommend further that the 
House concur in Senate amendments 
Nos. 2 and 3. · 

FISHER, 
LANGE, 
MENDELL, 

On part of the House. 
BEE, 
CALDWELL, 
KING, 
HOPKINS, 
WESTBROOK, 

On part of the Senate . 

The report was read and, on mo· 
tion of Senator Bee, the same was 
adopted. 

Bills Signed. 

The Chair (Lieutenant Governor 
Hobby) gave notice of signing, and 
did sign, in the presence of the Sen· 
ate, after their captions had been 
reacl, the following bills: 

S. B. No. 414, A bill to be entitled 
"An Act creating a more efficient 
road syatem for Grimes Count:r, 
Texa;s, etc., and declaring an emer
gency." 

s. B. No. 363; A bill to be entitled 
"An Act to prescribe the time of 
holding the terms . of th~ district 
court in the various counties, com· 
prising the Thirty-eighth judicial dis· 
trict of the State of Texas, and to re
peal all laws in conflict therewith, 
and declaring an emergency." 

S. B. No. 11, A blll to be entitled 
"An, Act to apportion the State or 
Texas into congressional districts, 
naming the counties composing the 
same, and providing for the election 
of a member of the Congress of the 
United States from each district, and 
repealing all laws. and parts of laws 
in conflict herewith." 

S. B. No. 109, A bill to be entitled 
"An Act to amend Arti.cle 2811, 
Chapter 14, Title 48, Revised St11-t· 
utes of Texas, 1911, empov.ering the 
trustees of any school district upon 
petition of. parents or guardians, to 
require said trustees to establish and 
maintain free kindergartens for the 
training of . . ~hildren between the agil,; 
of· five amt seven years, and to pro-
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vlde for tra:ned kir.der;;o1ten tN,ch- and to provide and determine In what 
ers." cases compensat

S. B. No. 417, A bill to be entitled 
"An Act creating the Aspermont In
dependent School District !n Stone
wall County, Texas; defining 11,,; 

metes and bounds; vesting it wit'1 
rights, powers, duties and privileges 
of independ ent school clistnrts inc0r
porated for free school purposes un
dt:c the General Laws or ~11,s Slate; 
providin6 a board of trust- es the1 e· 
il'I; pt o"i•ling that the c .. lstanding 
indebtedne< -· of the As1i.•1·,01ont Indc-
1-·tndell( ;:; , hool District a;; same was 
Incorporated under the General Laws 
of this State shall be assumed by 
the Aspermont Independent School 
District as created by this Act, etc., 
and declaring an emergency." 

S. B. No. 430, A bill to be entitled 
"An Act to amend Special Road Law 
of lllorris County, passed by the 
Thirty-first Legislature and amended 
at the Regular Session of the Thirty
fourth Legislature and creating n 
more efficient road law for Morris 
County." 

S. B. No. 4 07, A bill to be entitle.I 
"An Act amending Section 1, Chap
ter 67, Special Laws of Texas, Acts 
of the Thirty-first Legislature, Regu
lar Session, entitled 'An Act creat
ing the Hamlin Independent School 
District in Jones County, Texas, de
fining its boundaries; providing ror 
the election of a board of trustees to 
manage and control the public free 
schools within said district; vesting 
said district with the rights and pow
ers and privileges and duties of a 
town or city incorporated for free 
school purposes only under the Gen
eral Laws, and declaring an emer
gency,' so as to include additional 
teritory in Jones and Fisher Coun
ties, Texas; re-establishing the metes 
and bounds of the Hamlin Indepen
dent School District, and declaring 
an eme~gency." 

S. B. No./fi7) A blll to be entitled 
"An Act t~end Chapter 179 of 
the General Laws of the State of 
Texas passed at the Regular Session 
of the Thirty-third Legislature, en
titled 'An Act relating to employers' 
liability and providing for the com
pensation of certain employes and 
their representatives and beneficiar
ies, for personal Injuries sustained 
In the course of employment, and for 
deaths resulting from such injuries 

etc." 

Senate Dill No. 447-House Amend
ment Concul'l'ed

Senator Clari• called u  consid
eration of the House amendment to: 

S. B. No. 447, a special road law for 
Colorado County, Texas. 

The following Honse amendment 
was laid before the Senate : 

Amend Section 10 by adding after 
the word "therefor" at the end of said 
section as follows: "Provided, however 
that in no event shall each county com: 
missioner when acting either as county 
commissioner or road commissioner, or 
both be paid in any one fiscal year In 
a sum In excess of nine hundred dol
lars ($900.00). the same to be paid 
monthly Installments." 

On motion of Senator Clark the Sen
ate concurred in the amendment. 

House Joint Resolution No. 
RC<"ommitted. 

On motion of Senator Dayton, House 
Joint Resolution No. 5 was recom
mitted to the Committee on Constitu
tional Amendment5. 

Senate Bill No. 42. 

(By unanimous consent.) 

The Chair laid before the Senate on 
second reading: 

::;, B. No. 42, A bill to be entitled 
"An Act to provide for the registration 
of land titles in this State, to prescribe 
the procedure, the duties of officers In 
relation thereto, the venue, the form of 
registration certificates and the recorJ
ing thereof. for the appointment of ex
aminers and fees to be charged in such 
proceedings." 

The bill was read second time. 
Pending. 

Senate Joint Resolution No. 7. 

The Chair laid before the Senate on 
third reading: 

S. J . R. No. 7, A Joint Resolution 
to amend Section 1 of Article 8 of the 
Constitution of the State of Texas, so 
ar to exempt from taxation county 
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d road district 
es, and other 

ities bearing a rate of interest of 
er cent .or less." 
e resolution was laid before the 
e, read third time and passed by 

the following vote: 

Yeas-26. 

Alder.dice. H.udspeth. 
Bee. Johnson of Hall
Buchanan of Bell.Johnston of Harris. 
Buchanan of Scurry. Lattimore. 
Caldwell. McNealus. 
Clark. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Hall. Westbrook. 
Hopkins. Woodward. 

Present~Not Yoting, 

Balley. King. 

Absent. 

Harley. McColl um. 

Absent-Excused. 

Henderson. 

Senate Joint Resolution No. 18. 

The Chair laid b-efore the Senate 
on third reading: 

S. J. R. No. 13, Being a resolution 
proposing to amend Section 38, Ar
ticle 16 of the Constitution of this 
State so as to . create the office of 
Commissioner of Insurance, making 
such office elective, and fixing the 
term thereof as four years at such 
c pensation as the Legislature 

prescribe; declaring such· Com
ioner shall perform such duties 
ive to administration of the in· 
ce laws of this State as the 

Slature . may prescribe; declarfog 
t the Department of Banking 

. s  be separate and apart from the 
· I ance Department; stating that 

ubjects of statistics and history 
be under the s·upervislon of 
officer or officers, agents or 
les as may be prescribed by the 
lature; declaring that the Leg
re shall pass appropriate laws 

ng t.hls . section effective; fixing 
ate of: the election at the next 
nr election; prescribing the bal .. 

9-Sen 

lots and what s e printed 
thereon; stating ho  votes shall 
b<e cast for and against such an 
amendment; providing that the gen
eral election laws so far as appli
cable shall apply to the election; 
directing the Governor to make proc
lamation hereof and making an ap
propriation of $5,000 to defray the 
expenses hereof. 

The resolution was laid before the 
nate, read third time and failed 

to pass by the following vote: 

Yeas-19. 

Alderdice. Hudspeth. 
Bee. Johnston of Harris. 
Buchanan ot Scurry.Lattimore. 
Clark. McNealus. 
Dayton. Page. 
Dean. Robbins. 
Gibson. Smith. 
H ll. Westbrook. 

ley. Woodward. 
kins. 

Nays-8. 

ley. King. 
herd. Parr. 

F yd. Strickland. 
Johnson of Hall. Suiter. 

Absent. 

Buchanan of Bell.McCollum. 
Caldwell. 

Absent-Excused. 

Henderson. 

Senator Strickland moved to re
consider the vote by which S. J. R. 
13 failed to pass and spread on the 
Journal the motion to reconsider. 

The motion prevailed. 

Senate Bill No. 26. 

The Cha laid before the 
on third reading: 

S. B. No. 26, A bill to be enti · 
tied "An Act to amend Articles 312, 
314 and 318, of Chapter 1, Title 12, 
entitled Attorney at Law, of the R-e
vised Statutes of 1911 of the State 
of Texas, relating to the granting of 
licenses to attorneys at law, so as 
to require applicant for liens to 
appply to the board of legal exam
iners of the supreme judicial dis
t.riot · in which .such applicant re
sides; providing that where appll
can t .is refused a license he must ap-
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ply thereafte  same board, 
and providin migrant attor
n-eys must apply to the board of ex
aminers of the supreme judicial dis
trict in which the seat of govern
ment of this State may be, and to 
repeal all Jaws In conflict herewith." 

By unanimous consent and on re· 
quest of Senator Bee, S. B. No. 26 
was laid on the table subject to call. 

Senate Bill No. 163. 

The Chair laid before the Senate, 
on third reading, 

S. B. No. 163, A bill to be entitled 
"An Act creating the office of State 
Commissioner of Education, prescrib· 
ing the manner of his election, de
fining his term of office, fixing his 
salary, prescribing his duties, provid
ing for substitute of title of 'State 
Commissioner of Education' for 'State 
Superintendent of Public Instruction,' 
and repealing all laws in conflict 
herewith." 

On motion of -Senator Alderdice 

ties of the Attorney General, district 
and county attorneys of this State, 
and imposing other and additional 
duties upon such officers, and pro
hibiting the Attorney General from 
giving counsel and advice, except to 
certain public officers named, and 
declaring an emergency." 

The bill was laid before the Senate, 
read third time and passed by the fol
lowing vote: 

Yeas-27. 

Alderdice. Hudspeth. 
Bailey. Johnson of Hall. 
Bee. Johnston bf Harris. 
Buchanan of Bell.Lattimore. 
Buchanan ofScurry.McNealus. 
Caldwell. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Hall. Westbrook. 
Harley. Woodward. 
Hopkins. 

Absent. 
the bill was laid on the table sub- Clark. 
ject to call. · McColl um. 

Senate Bill No. 

The Chair laid before the Senate 
on third reading 

S. B. No. 164, A bill to be entitled 
"An Act to amend Section 10 of 
Chapter 36, page 359, of Acts of 
the Thirty-first Legislature, approved 
March 15, 1909, entitled 'An Act to 
validate the Wichita Falls Independ
ent School District' (and for other 
purposes) by repealing the last clause 
of Section 10 of said Act which lim
its the powers and discretion of the 
board of equalization of said inde
pendent school dietrict in the per· 
formance of its duties, and declaring 
an emergency." 

On motion of Senator Johnson of 
Hall the bill was laid on the table 
subject to call. 

Senate Bill No. 186. 

The Chair laid before the Seante on 
thJrd reading: 

S. B. No. 186, A bill to be entitled 
"An Act to amend Section 1 Chanter 
26, of the General Laws of the Thirty. 
third Legislature. 1913, State of Texas, 
more clearly defining some of the clu-

King. 
Absent-Excused. 

Henderson. 

Senate Concurrent Reso No. 1. 

By unanimous consen on re
quest of Senator McNealus the Chair 
announced that Senate Concurrent 
Resolution No. 1 would be taken up for 
consideration immediately after dispo
sition of Senate Bill No. 42. 

House Bill No. 553. 

The Chair laid before the Senate on 
third reading: 

H. B. No. 553. A bill to be entitled 
"An Act to amend Article 7305 of the 
Revised Civil Statutes of 1911, relating 
tf' the inspection of hides and animal<1, 
so as to Include among the counties 
exempted from the provisions of Ar
ticles 7256 to 7304. Inclusive, the Coun
ties of Coke, Irion Reagan, Sterling, 
Tom Green and Upton." 

The bill was laid before the Senate, 
read third time and passed finally. 

On motion of Senator Hudspeth the 
vcite by which House Bill No. 553 was 
passed was rescinded. 
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Sena.tor Buchanan of Scurry offered Senate Bill No. 310. 
·the following amendments: 
, . Amend House Bill No. 553 by The Chair laid before the Senate, 
adding the counties of Borden, Lub· on third reading: 
bock, Lynn and Terry to the list of S. B. No. a10, "An Act prescribing 
counties exempted. the qualifications of the county su-
. Atnend H. B. No, 553 by adding jJerintendent of public instruction, 

fixing the salary of the county su
'the counties of Borden, Lubbock, perfntendent, providing that no pres
Lynn and Terry after the word "Up· ent commissions shall be impaired, 
ton" In the cap.tion. allowing coml:nissioners' courts and 

The amendments were unanimous· boards of county school trustees to 
ly adopted, being voted on separate- prcrvlde clerical and supervisory 
ly. . help, repealing all laws and parts 

The bill was laid before the Sen· of laws in conflict herewith, and de-
ate and passed finally. claring an emergency." 

Senator Johnson of Hall offered 
the following amendm-ent, which was 

Senate Bill No. 200. read and adopted by unanimous vote 
of the Senate: 

The Chair laid before the Senate Amend the bill by making the 
on third reading: minimum salary of superintendents 

S. B. No. 200, A bill to be entitled $l,300.00. 
"An Act to prevent and punish dese- , BUCHANAN of Scurry. 
crat!on, mutilation and improper use JOHNSON of Hall. 
of the flag .of the United States of The bill was laid before the Senate, 
America, and declaring an emer· ·read third time and passed finally. 
gency.'' 

The bill was laid before· the Sen· 
ate, read third time and passed fin· 
ally without a roll call. Senate Bill No. 470. 

By unanimous consent, Senator 
Bee called up, .on its third reading: 

Senate Bill No. 263. S. B. No. 470, A bill to be enti-
tled "An Act to amend Article 2877, 

The Chair laid before the Senate Title 4 8, Chapter 1 7, of the Revised 
on third reading: Civil Statutes 1911, -entitled 'Elec· 

s. B. No. 263, A bill to be entitled tion Local School Tax,' providing 
"An Act to amend Article 1033, that ' the city or town council or 
Chapter 14, Title 22, of the Revised board of aldermen of any city, town 
Civil Statutes of the State of Texas, or village, whether incorporated un
adopted in 1911, so as to authorize ner any Act of the Cbngress of the 
the incorporation of towns or villages Republic or the Legislature of the 
containing more than two hundred State of Texas, or under any Act of 
(200) and less than ten thousand incoporation whatever, shall have 
(10,000) inhabitants." power by ordinance to annually levy 

Senator Dean offered the follow· and collect a local tax not to exceed 
~Dg amendm,ents which were rea.d in any one year fifty cents on the 
and unanimously adopted by the one hundred dollars valuation of the 
Senate: property subject to taxation in such 

· . . . district for the suppp.ort and main-
.Amend the bill by s.~r1king out the .tenance of public free schools and 

words 'a~li: figures . ten thousa~d the erection and equipment of school 
(10,000) . m the capt10.n of the bill buildings therein; providing that no 
and insert in. lieu thereof the words ·levy of such tax shall be made until 
and figures "ftve thousand (5,000) ," an elect!on shall have b-een held in 

Amend Ui_e bill by striking out the whicb none but vroperty tax payers 
words· and figures "two hundred who are qualified voters of such city 
,c:2ooy• and insert 1.~ lieu thereof or town or of such ifi.dependentechool 
.the Wl)rds and figures three hundred district shall vote and· a majority i:>f 
('3,00)'• '' those voting shall vote in tavor 

The bill was laid before the Sen- thereof; l)roviding that said tax '.may 
.ate, rNd third time and passed. be for a specific amount Of not lo 
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exceed fifty cents on the one hun
dred dollars valuation; providing 
that one election for the levy of any 
such tax or for the repeal of any 
such tax shall be held in any one 
calendar year, but whenever th-e ma
jority of any such voters have voted 
In favor of such tax, no election for 
its repeal shall be held for two years 
thereafter; making provisions for 
the levy ·and collection of said tax; 
'Providing that the limitation upon 
the amount of the school district 
tax authorized by this Act shall not 
apply to incorporated cities or 
towns constituting separate and in
dependent school districts as is pro
vided in Section 3, Article 7, of the 
Constitution of the State of Texas, 
and d-eclaring an emergency." 

The blJJ was laid before the Sen
ate, read third time and passed by 
the following vote: 

Alderdice. 
Balley. 
Bee. 
Buchanan of 
Caldwell. 
Dayton. 
Dean. 
Decherd. 
Gibson. 
Hall. 
Harley. 
Hopkins. 

Strickland. 

Yeas-24. 

Johnson of Hall. 
Johnston of Harris. 
King. 

Bell.Lattimore. 
McColl um. 
Page. 
Parr. 
Robbins. 
Smith. 
Suiter. 
Westbrook. 
Woodward. 

Nays-1. 

Absent. 

Buchanan ofScurry.l\fcNealus. 
Floyd. 

Absent-Excused. 

Henderson. 

Pair Recorded. 

Senator Hudspeth (present), who 
would vote "yea"; Senator Clark (ab
sent), who would vote "nay." 

Senate Bill No. 315. 

The Chair laid beofre the Senate on 
third reading: 

S. B. No. 315, A bill to be entitled 
"An Act to amend Title 22, Chapter 4. 
Article 879 of the Revised Statutes of 
the State of Texas of 1911, and declar
ing an emergency." 

On motion of Senator Lattimore, the 
bill was laid on the table subject to 
call. 

Recess. 

At 1: 40 o'clock p. m., on motion of 
Senator Dayton, the Senate recessed 
until 3 o'clock today. 

After Recess. 

(Afternoon Session.) 

The Senate was called to· order by 
Lieutenant Governor Hobby. 

At Ease. 

By unanimous consent the Chair an
nounced the Senate would be at ease 
for fifteen minutes. 

Messages From the House. 

Hall of the House of Representatives. 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: I am directed by the Hous-e 

to Inform the Senate that the House 
has passed the following bill: 

S. B. No. 368, A bill to be entitled 
"An Act to amend Article 6096, ChaP
ter 1, Title 101 of the Revised Civil 
Statutes of the State of Texas pertain
ing to partitions and authorizing the 
partition of any real estate, or of any 
Interest therein, or of any mineral. 
coal, petroleum or gas lands, whether 
held In fee or by lease or otherwise, · 
and declaring an emergency." 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives; 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 837, A bill tii be entitled 
"An Act making appropriation to pay 
contingent expenses of the Thirty· 
fifth Legislature, with engrossed 
rider. 

H. B. No. 339, A bill to be entitled 
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".An Act to define a delinquent negro 
child, and to regulate the treatment 
and control of same; providing for 
commitment of the delinquent and 
incorrigible negro juveniles in the 
State institution to be hereafter 
known as the State Training School 
for Negro Boys, located at Rusk, 
Henderson County, Texas; and to 
provide for the appointment by the 

-Governor of six trustees, and defining 
the duties of said trustees, etc., and 
declaring an emergency." 

H. B. No. 319, A bill to be entitled 
"An Act to amend Article 1974, Sec
tion 3, Chapter 59, page 113, of the 
General Laws of the State of Texas, 
passed by the Thirty-third Legisla
ture at its Regular Session, relat
ing to special instructions by the 
court," with engrossed riders. 

H. B. No. 419, A bill to be entitled 
"An Act to establish standard con
tainers and standard grades and 
packs for fruits and vegetables grown 
in this State for the markets; to 
prescribe dimensions and cubical 
contents of such containers; to re
quire the manufacturers of such 
containers to conform to the stand
ards herein prescribed; to define 
the different grades and packs as 
applied to different kinds of fruits 
and vegetables; to authorize the 
Commissioner of Agriculture of this 
State to promulgate and publish 
said standard for the information 
of the public, and promulgate stand
ards of containers, grades and packs, 
in conformity with those hereafter 
established by the Secretary of Agri
culture of the United States, and to 
promulgate such ot:her standards of 
containers, grades and packs as in his 
judgment are expedient and to the 
best interests of the fruit and truck 
growers of the State; providing for 
supervision of the grading and pack
ing of fruits and vegetables through 
State inspectors to be appointed by 
the Commissioner of Agriculture; 
empowering the Commissioner of Ag
riculture to enforce the provisions of 
this Act; prescribing penalties for 
its violation and declaring an emer
gency," with engrossed rider. 

H. B. No. 818, A bill to be entitled 
"J\.n Act to so amend Section 18, 
Chapted 15 of the Acts of the Thirty,. 
second Legislature of the State of 
_Texas, providing for a special road 
system for Ellis County, etc.," with 
·engrossed rider. 

· S. B. No. 359, A bill to 'be entitied 

"An Act to provide for the holding 
of an election to determine whether 
hogs, sheep or goats may run at large 
in the counties of Henderson and 
Anderson, of this State, during only 
those months of each year designated 
in the petition; providing that elec
tions may be held therein, and de
claring an emergency." 

Request the Senate to return S. 
C. R. No. 15 for further considera- · 
ti on. 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Bills Read and Referred. 

The Chair (Lieutenant Governor 
Hobby) had referred, after their cap
tions had been read, the following 
House bills: 

H. B. No. 419, referred to the 
Committee on Agricultural Affairs. 

H. B. No. 339, referred to the 
Committee on State Penitentiaries. 

H. B .. No. 818, referred to the 
Committee on Roads, Bridges and 
Ferries. 

H. B. No. 837, referred to the 
Committee on Finance. 

H. B. No. 319, referred to the 
Committee on Civil" Jurisprudence. 

Senate Joint Resolution No. 1--Set 
as Special Order. 

Senator Lattimore asked for unan~ 
imous consent to set as a special or
der S. J. R. No. 1 for tomorrow at 
the conclusion of the morning call. 

There was objection. 
Senator Lattimore moved to .set 

as a special order S. J. R. No. 1 for 
10 o'clock tomorrow. · 

Senator Hudspeth as a substitute 
moved to set S. B. No. 248 for special 
order at the hour named. 

Senator Dayton moved to table the 
substitute and the motion prevailed 
by the following vote: 

Yeas-17. 

Alderdice. Johnson of Hall. 
Buchanan of Bell.Lattimore. 
Buchanan ofScurry.McNealus. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. er. 
Gibson. dward. 
Hopkins. 
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Balley. 
Bee. 
Caldwell. 
Clark. 
Harley. 
Hudspeth. 

Hall. 

Nays-11. 

Johnston of Harris. 
King. 
l\fcCollum. 
Page. 
Parr. 

bsent. 

Westbrook. 

Absent-Excused. 

Henderson. 

The motion to set as a special 
order S. J. R. No. 1 for 10 o'clock 
tomorrow prevailed by the follow
ing vote: 

Yeas-18. 

Alderdlce. Johnson of Hall. 
Buchanan of Bell.Lattimore. 
Buchanan ofScurry.MlcNealus. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strlckland. 
Floyd. Suiter. 
Gibson. Westbrook. 
Hopkins. Woodward. 

Balley. 
Bee. 
Caldwell. 
Clark. 
Harley. 
Hudspeth. 

Hall. 

Nays-11. 

Johnston of Harris. 
King. 
McColl um. 
Page. 
Parr. 

Absent. 

Absent-Excused. 

Henderson. 

Senator Hudspeth raised the point 
of order that a vote of two-thirds 
majority Is required to set a matter 
as a special order. 

The Chair overruled the point of 
order, holding that where the rules 
do not specify that a two-thirds vote 
ls required, matters, wlll be disposed 
of by a majority vote. 

House Bill No. 364-Set as Special 
Order. 

By unanimous consent and on re
quest of Senator Johnson of Hall, 
H. B. No. 364 was set as a specfal 
order at the conclusion of the morn· 
Ing call tomorrow. 

Senate Bill No. 319-Set as Special 
Order. 

By unanimous consent and on re
quest of Senator Page S. B. No. 319 
was set as a special order following 
consideration of H. B. No. 364. 

Senate Bfll No.· 480-PrinQ,d. 

On motion of Senator· Parr S. B. 
No. 480 was ordered printed In to
day's Journal. The blll In full wlll 
be found In the appendix. 

Senate Bill 248--Set as Special 
Order. 

By unanimous cons nd on re
quest of Senator Hudspeth, S. B. No. 
248 was set as a special order for 2 
o'clock p. m. tomorrow. 

Senate Bill No. 136 and House Bill 
No. 237 Set as Special Orders. 

By unanimous consent and on re
quest of Senator Hall, S. B. No. 136 
and House Biii No. 237 were set for 
tomorrow at the conclusion of the 
morning calll. 

Message From the House. 

Hall of the House of Representatives 
Austin, Texas, March 12, 1917. 

Hon W. P. Hobby, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

S. B. No. 250,, A blll to be enti
tled "An Act to amend Section 50a, 
Chapter 100, Acts of the Regular 
Session of the Thirty-second Legisla
ture, relating to the authority of 
commissioners courts to create coun
ty line school districts; so as to au
thorize boards of county school trus
tees to creat'El such districts and pre
scribing the manner whereby such 
districts may be created, and declar
ing an emergency." 

H. B. No. 460, A bill to be enti· 
tied "An Act providing that In all 
Incorporated cities and towns of 
t.hls Stat'El having a population of 
fifty thousand Inhabitants or more, 
according to the last United States 
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· census, and which maintain a regu-
· lilr police department, the patrol

thereof, or those performing 
 ordinarily performed by pa
en shall b-e required. to serve 
tual duty as .Patrolment not 
 than eight hours in every 

y-four hours; providing that in 
f riot or other emergency such 
men shall perform such duty 
e directing authority of the de
ent shall require, and declar
 emergency," 

B. No. · 582, A bill t-0 be· enti
An Act regulating the manner 
vice of subpoenas issued in any 
r crimin;i.l action or upon any 

eding before an exammmg 
 coroner's inquest, grand jury 
fore a judge hearing an appll
. under habeaus corpus, or in 
ase or. matter where any wit
 may be ·summoned; authoriz

he execution of such subpoena 
either by reading the same in the 
pl'esence of the witness Ol' by reading 
the same over the telephone, or by 
postiilg a oortified copy of the same 
in the mails by registered letter; 
providing that no mileage shall be 
charged for the service had over the 
telephone or by mail; providing that 
exp·ense of telephone calls, postage, 
and registration fees may be charged 
as costs; providing. fo.r personal serv
ice in everit returned receipt is not 
rene[ved; providing that the parti-es, 
or their attorneys, or any court or 
grand jury may 'doesignate the meth· 
od. of service; providing for the 
making of return on such subpoena 
by the officer; repealing Article 3 6 4 2 
of the Revised Civil Statutes, 1911, 
and Article 527, Code of Criminal 
Procedure, 1911, and declaring an 
em·ergency," with engrossed rider. 

Requests the ,Senate to return S. B. 
No. 368 for roll c;i.II. 

Resuectfully, 
BOB BARKER, 

Cliief Clerk, House of Representatives. 

Senate Bill No. 42. 

(Pending.) 

Action recurred upon pending '1msi-
ness, Senate Bill No. 42, the question 

. being upon the adoption of t_he com
_mittee r_eport, ·carrying a committee 
:substitute bill, 

;senator Dean offered the. following 

am the committee report, 
and it was adopted: 

Amend the committee report by add· 
Ing after the word "thereof" and be
fore the word "Bailey" the following: 
"and that said bill be not' printed and 
that said committee substitute be not 
printed and be printed ill! the Jour-
nal only." · 

Senator Dayton offered the following 
amendment to the committee report, 
w~,ch was adopted: 

"-mend the committee substitute by 
striking out the enacting clause of said 
su bstl tu te. 

The committee report as amended 
was adopted. 

(Senator Gibson in the chair.) 

Senator Buchanan of Bell offered the 
following amendment, which was read 
and adopted: 

(1) Amend Senate Bill No. 42 by 
adding to Section 23, after the word 
"admitted," the words "as prima 
facie evidence of the facts therein 
stated." 

l::ienator Page moved to consider Sen
ate Bil! No. 42, section. by section. 

Senator Buchanan of Bell moved to 
table the motion of Senator Page, and 
the motion to table prevailed by the 
following vote: 

Yeas-12. 

Buchanan of Bell.Jol!.nson of Hall. 
Buchanan of Scurry.Lattimore. 
Dayton. McNealus. 
Dean. Robbins. 
Decherd. Smith. 
Gibson. Suiter. 

Bee. 
Caldwell. 
Clark. 
Hopkins. 
Hu•dspeth. 

Floyd. 
Harley. 

Nays-10. 

Johnston of Harris. 
King. 
McColl um. 
Page. 
Parr. 

Absent. 

Strickland. 
Woodward. 

Absen used. 

Henderson. 

Pairs Recorded. 

.Selilata.r Hall (present). who wonlii 
Vcoif:e '"nay''; Senator Alderdice (ab
•sent.) •.. who. would :vote "yea." 

Sel:lator Bailey (present), who wonlil 
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vote "nay"; Senator Westbrook 
sent). who would vote "yea." 

Senator Bailey offered the following 
amendment: 

Amend substitute Senate Bill No. 42 
by striking out all of Section 7, num· 
bering the remaining sections consecu· 
tively and making the caption and bill 
conform to this amendment. 

rending. 

Question of No Quorum. 

Pending the reading of Senate Bill 
No. 42 in full , ~enator Ba\ley raised 
the point of no quorum and moved that 
the roll be called for the purpose of 
ascertaining whether or not a quorum 
was present. 

The motion being duly seronded. the 
roll was called. the following Senators 
answering to their names: 

Present-21. 

Alderd!ce. It op kins. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell.Lattimore. 
Buchanan of Scurry.McNealus. 
Caldwell. Parr. 
Clark. nob bins. 
Dayton. Smith. 
Dean. Suiter. 
Decherd. Westbrook. 
Gibson . 

Absent-10. 

Floyd. J\fcCollum. 
Hall. Page. 
rr~rley, Strickland. 
Johnston of Harris. Woodward. 
King. 

Absent-Excused. 

Henderson. 

Message From the House. 

Hall of the House of Representatives, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir : I am directed by the Honse 

to inform the Senate that the House 
has passed the following bllls: 

H . B. No. 372, A b!ll to be entltled 
"An Act conferring upon the State 
Revenue Agent power to require the 
lessees or users of any facility or 
thing furnished by any person, cor
poration, receiver, or association In 

y occupation taxed by 
Chapter 2, Title 126, of the Revised 
Statutes, 1911, or any amendment or 
supplement or extension thereof, and 
to require any person, corporation, 
receiver, ·or association Interested in, 
but not pursuing, any occupation so 
taxed, or Interested In the subject of 
such occupation, to furnish Informa
tion or sworn reports of Information 
necessary to the enforcement of the 
payment of any tax levied under such 
laws, and declaring an emergency." 

S. B. No. 268, A bill to be entitled 
"An Act directing the State Super!n, 
tendent of Public Instruction to re
quire the county judges, county, city 
and town superintendents, county 
and city treasurers and depositories 
of school boards and other school offi· 
cers and teachers certain reports re
J :iti ng to school funds and school af
fairs; providing that the State Sup
erintendent shall furnish blanks for 
such purpose; providing a penalty 
for a failure on the part of such offi
cers to make such reports within 
twenty days after required by the 
State Superintendent, and declaring 
an emergency," with amendment. 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Refusal to Adjourn. 

At 6:05 o'clock p.m. Senator Clark 
moved that the Senate adjourn until 
10 o'clock tomorrow. 

The motion was lost by the followln~ 
Yote: 

Balley. 
Bee. 
Caldwell. 
Clark. 
Gibson. 
Hall. 

Yeas-12. 

Hopkins. 
Hudspeth. 
Johnston of Harris. 
McColl um. 
Page. 
Parr. 

Nays-12. 

Alderd!ce. Johnson o  
Buchanan of Bell.Lattimore
Buchanan of Scurry.McNealus. 
Dayton. Smith. 
Dean. Suiter. 
Floyd. Westbrook. 

Decherd. 
Harley. 
King

Absent. 

Robbins. 
Strickland. 
Woodward. 
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d. 

Adjourmnent. 

ng further reading of Senate 
. 42, Senator Clark moved that 
ate adjourn until 10 o'clock to
. 

 motion prevailed by the follow
ote: 

. 

. ell. 
. 
n, 

y, 
ins. 

Yeas-16. 

Hudspeth. 
Johnston of Harris. 
King, 
McColl um. 

age. 
arr. 

Smith. 
Woodward . 

Nays-11. 

dlce. Johnson of Hall. 
anan of Bell.Lattimore. 
anan ofScurry.MlcNealus. 
on. Suiter. 
. Westbrook. 
. 

Absent. 

rd. Strickland. 
ins. .' ~~;-

A -Excused. 

erson. 

APPENDL~ 

 and Memorials. 

d· sent up a telegram 
 Bryan, stating he would be 

Saturday to address the Leg
re, 
memorial to Secretary John D. 
ll was read from Mrs. Funston, 
ssing appreciation for the reso
 adopted in memory of General 
on. 
ator Buchanan of Scurry offered 

egram from Abilene, Texas, nu
usly signed, supporting De Be· 
resolution, on judicial reform. 
ator Buchanan of Bell offered a 
rously signed petition endorsing 
e Bill No. 425, the Torrens Land 

Engrossing Committee Reports • 

Committee Room, 
Austin, Texas, March 12, 1917., 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills has had Senate Bill No. 351 
carefully compared, and finds the same 
correctly engrossed . 

ALDERDICE. Chairman. 

Committee Room, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on En-

grossed Biils has had Senate Bill No. 
466 carefully compared, and finds 
the same correctly engrossed. · 

ALDERDICE, Chairman. 

Committee Room, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate, 
Sir: Your Committee on Engrossed 

Bills has had Senate Bill No. 326 care
fully compared, and finds the same 
correctly engrossed. 

ALDERDICE, Chairman:. 

Committee Room, 
Austin, Texas, March 10, 1917. 

, W. P. Hobby, President of the 
nate. 
r: Your Committee on Engrossed 

s has had Senate Bill No. 46 care· 
 compared, and finds the same cor

ly engrossed. 
ALDERDICE, Chairman. 

Committee Room, 
Austin, Texas, March 10, 1917, 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills has had Senate Bill No. 339 care
fully compared, and finds the same 
correctly engrossed. 

ALDERDICE. Chairman. 

Committee Room, 
Austin, Texas, March 10, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills has had Senate Bill No. 479 care
fully compared, and finds the same 
correctly engrossed. 

ALDERDICE, Chairman. 
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Committee Room. 
Austin, Texas, March 10, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills bas had Senate Bill No. 423 care
fully compared, and finds the same 
correctly engrossed. 

ALDERDICE. Chairman. 

Committee Room. 
Austin, Texas, March 10, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills has had Senate Bill No. 200 
carefully compared. and finds the same 
correctly engrossed. 

ALDERDICE. Chairman. 

Committee Room, 
Austin. Texas, March 10, 

0

1917. 

Hon . W. P. Hobby, President of the 
Senate. 
Sir: Your CommitteP. on Engrossed 

Bllls has had Senate Bill No. 58 care
fully compared, and finds the same 
correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room . 
Austin, Texas, March 10, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir : Your Committee on Engrossed 

Bills has had Senate Bill No. 94 ca re
fully compared, and finds the same 
correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room. 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, Preslde~t of the 
Senate. 
Sir : Your Committee on Engrossed 

Bills has bad Senate Bill No. 473 care
fully compared, and finds the same cor
rectly engrossed. 

ALDERDICE, Chairman. 

Committee Room. 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills has bad Senate Bill No. 468 
carefully compared, and finds the 
Rame correctly engrossed. 

ALDERDICE, Clmirman. 

Committee 
Austin, Texas, March 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills has bad Senate Bill No. 78 care
fully compared, and !Inds the same 
correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills has had Senate Bill No. 470 
carefully compared, and finds the 
same correctly engrossed. 

ALDERDICE. Chairman. 

Committee Room. 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills has had Senate Bill No. 475 care· 
fully compared, and finds the same 
correctly engrossed. 

ALDERDICE. Chairman. 

Commlttee Reports. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on 

Privileges and Elections, to 'whom 
was referred 

S. B. No. 480, A bill to be entitled 
"An Act to prohibit black listing 
by labor organizations and members 
thereof, of members of the Legisla· 
ture of Texas and of candidates for 
office who are or have been members 
of the Legislature of the State of 
Texas, to define the offense of such 
black listing and to prescribe the 
punishment therefor and to fix the 
venue of prosecutions under this Act, 
and declaring an emergency," 

Have had the same under consid
eration and beg leave to report the 
same back to the Senate with the 
recommendation that It do pass and 
be not prlnte·d. 

Dayton, Chairman; Page, Bailey, 
Decherd, Johnston of Harris, Buch
anan of Bell. 
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. · .. 
BY Parr. No. 

A 
To Be Entitled 

:An to prohibit blacklisting by 
unions, labor orgnniz11:Uon:s 
embers thereof, "Of members 

of he-Legislature Of Texas and of 
candidates for office who are or 
have been members of the Legis
lature of the State of Texas, to de
fine the otrense of , su'Ch blacklist· 
Ing 11-nd to prescribe the punish· 
ment therefor and to- fix the venue 
of prosecutions under this Act, 
and declaring an: emergency. 

·Be it ·enacted by the Legislature of 
the State of Texas: 

. s n 1. It shall be unlawful 
for bor organizations and labor 
uni' whether incorporated or vol· 
unt associations, and for any 
member thereo'f, to cause to be writ
ten:, printed, issued or· circulated 
any letlier, paper, list, book or pam
'phlet- showing how any member of 
the Senate or the House o~ Repre
~·''ntatives of the State of Teiqts has 
voted for or against any bill or bills 
pr any amendment offered thereto, 
either on the floor of the Senate or 
HouS'e or in any committee of the 
Senate or House in which any suc!J 
ia'bor organization or labor . union 

. was interested, for or against, when 

ail not exceeding twelve 
months. Any · such labor or· 
ganization or union which is incor
porated which .shall violate any pro· 
vision of section 1 of this Act, for 
each otrense. shall be liable for a 
penalty of not more than $5,000.00, 
which may be recovered by the State 
of Texas in any suit fifed by the At· 
torney General or the Distric~ o-,: 
County Attorney in any county in 
which any act or any part of any 
act. prohibit-ed by Section 1 hereof 
may have b-een committed. 

Sec. 3. Any person violating thll! 
Act may be indicted or prosecuted in 
any county in which any act or any 
part of any act prohibited by Sec
tion 1 hereof may have been com· 
mitted . 

Sec. 4. Nothing in this Act shall 
prohibit orderly discussion at any 
pU.blic meeting at which. the general 
public shall have thie right to con
gregate, or in any newspaper of gen
era! circulation, of the votes or acts 
of. ·any member of the Legislature. 

·Sec. 5. The near approach of the 
end of the present session an1'.l the 
crowded condition of the calendar, 
together with the importance of the 
legislation Mntained herein creates 
an . emergency and an imperative 
public necessity for the suspension 
of the constitutional rule requiring 
that bills shall be read on thr.ee sev• 
era l dftys 'in each house shall be sus
epnded, and said rule is suspended 
and this Act take effect and. be in 
force from ana after its passage and 
it is so enacted. 

.such writing, printing or circulation 
shall be done 'for the purpose of in
fluencing or affecting the vote of any 
·such member of the Legislature on 
any future measure _or with any in· 
tent or purp·ose of attempting to pro· (Floor Report.) 
mote the ·election or to prevent the 
el'ection of such member to any of· Senate Chamber. 
ffoe under the Jaws of the State of Austin, Texas, March 12, 1917. 
Tex  ineluding membership in. the Hon. w. P. Hobby, President of the 
Se  or House of Representatives Senate. 
the f, and ap.y a.ct hereby made Sir: We, your Committee on Ed-
Uii ful shall constitute the otrense ucational Affairs, to whom was re--.. of cklisUrig which is hereby pro· !erred 
hib d. S. B. No. 476, A bill to be entitled 
.  2. Any member of any labor "An Act creating the Bertram Inde
un .or organization described in pendent School District in Burnet 
Sec n. 1 of this Act who shall alone County, Texas, including the present
or . ing with any other person or Bertram Independent School District; 

, per s, commit the o~ense or do providing .for a board of trustees in 
any ct forbidden or prohibited by Sa.id independent school district; con
:~ec n 1 . of this Act shall be gul!ty f_erring upon said district an!1 its 
'tif acklisting which is hereby board of trustees all of the rights, 
'ma & Illisdem:mnor, and upon con- ·powers, priviliges and duties now 
''Vic . -th·ereof shall be punished by c9nferred and imposed by the G-en
ii. .-i of not 1!xceeding fi.ve hundred er.al • .Laws. of this _state )lpon 

::!,o rid by imprisonment in the !ndependent school districts. and 
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the board or trustees thereof; 
providing that no clause or sec
tion or this Act shall Interfere In 
any way with outstanding bonded 
indebtedness of the present Bertram 
Independent School District or the 
local maintenance tax heretofore 
levied and collected in said district, 
and declaring an emergency," 

Have had the same under consid
eration and beg leave to report the 
same back to the Senate with the 
recommendation that it do pass and 
be not printed. 

BEE, Chairman. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, Presld-cnt of the 
Senate. 
Sir : We, your Committee on Ed

ucational Affairs, to whom was re
ferred 

H. B. No. 351, A bill to be entitled 
"An Act providing that the history 
or the State of Texas shall be taught 
In the history course of all public 
schools In Texas; giving the State 
Superintendent of Public Instruction 
certain powers In regard thereto and 
providing a penalty for violation or 
this Act," 

Have had said bill under consid
eration and beg to report the same 
back to the Senate with the recom
mendation that It do pass. 

Bee, Chairman; Decherd, Buch
anan or Scurry, Alderdlce, Balley, 
Floyd, Smith, Robbins, Page. 

Committee Room, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on 

Commerce and Manufactures, to 
whom was referred 

S. B. No. 450, A bill to be entitled 
"An Act to amend Article 5661, Re
Ylsed Cl\•il Statutes of Texas, 1911, 
Title 86, Chapter 7, relating to the 
registration of chattel mortgages and 
to provide the effect to be given to 
the registration of such mortgages 
where the same relates to property 
sold to be thereafter attached to the 
realty as a fixture; to provide for a 
special book In which such chattel 
mortgage shall be registered; to 
regulate the 'manner of registering 
same, and to repeal nil laws In, con
flict herewith, and declaring an 
emergency," 

Have had the same under consld- · 
cratlon and I am Instructed to re
port the same back to the Senate 
with the recommendation that It do 
pass and be not printed, but be print
ed In the Journal. 

Lattimore, Chairman; Johnson, 
Strickland, Floyd, l\lcNealus, Gibson. 

By Suiter. S. B. No. 450. 

A BILL 
To Be Entitled 

An Act to amend Article 5661, Re
vised Civil Statutes of Texas, 1911, 
Title 86, Chapter 7, relating to 
the registration of chattel mort
gages and to provide the etrect to 
be given to the registration of 
such mortgages where the same 
relates to property sold to be there
after attached to the realty ae a 
fixture; to provide for a special 
book in which such chattel mort
gages shall be registered; to regu
late the manner of registering 
same, and to repeal all laws in con
flict herewith, and declaring an 
emergency. 

Be It enacted by the Legislature of 
the State of Texas: 
Section 1. Article 5661 of the Re

vised Civil Statutes of Texas of 1911, 
Title 86, Chapter 7, Is hereby amend
ed so as to read as follows: 

Chattel mortgages and other in
struments intended to operate as 
mortgages or liens upon personal 
property shall not hereafter be re
corded at length as heretofore re
quired; and when, deposited and Qled 
In accordance with the provisions of 
this law, shall have the force and 
effect heretofore g!Yen to a full reg
istration thereof, and all persona 
shall be thereby charged with notice 
thereof, and of the rights of the 
mortgagee, his assignee or represen.: 
tatlves thereunder, but nothing here
in contained shall be so construed as 
to in any manner affect the rights of 
any person under any Instrument 
heretofore recorded, as required by 
law. Provided, that when any 
machinery or other manufactured 
article Is susceptible of being at
tached to the realty in such a way 
as to become a fixture thereto and Is 
located upon any real estate in such 
manner as the same may be deemed 
a fixture thereto, and at the time of 
Its location upon such real estate 
there ts a lien or mortgage evidenced 
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by writt.en. i~str nstru
 reserving ti achin
r other manufactured article to 
e an indebtedness thereon, exe
 by the purchaser or owner of 
machinery or other manufac

 article at the time of its loca
on such real estate, and the 
ment evidencing said lien, 
age or reservation of title con
a description of said machinery 
ther manufactured article, as 
as the real estate upon which it 
ated or situated, reasonably suf
t to identify said real estate, 
such instrument is registered 
r the provisions of this Act, then 
egistration of such instrument 
ncing said lien, mortgage, or 
vation of title as provided for 
is Act, shall be notice to all per
thereafter dealing with or ac

ng any right or intere~t in saia 
inery or other manufactured 
e, or the realty upon which the 
 is located or other improve
s or property situated on said 
estate, of all of the rights of 
wners or holders of the indebt

edness secured by said instrument 
the same as if recorded at length in 
the deed records or records of mort
gages upon realty of the county 
where the real estate is situated; and 
such lien, mortgage or reservation of 
title upon or to such machinery or 
other manufactured articles shall 
be as to such machinery and 
other manufactured articles superior 
to any lien or rights existing in any 
one to said real estate or other im
provements or other property locat
ed and . situated thereon existing at 
the time of the location of said ma
chinery or other manufactured ar
tlple thereon, but nothing herein 
contained shall be held to give the 
holder of such lien, mortgage or res· 
ervation of title any right to or claim 
:upon the real estate save and except 
,the right to establish and foreclose 
his lien, mortgage, or· reservation of 
tide upon such ma"chinery or other 
manufactured article, and to enforce 
his rights thereto under the instru
.ment evidencing his lien, mortgage 
or reservation of title, as in other 

of liens upon personal property 
nder. Provided further that all 
·instruments shall be endorsed 
e .back thereof, to wit: "Liens 
achinery Situated on Realty," 

hall be registered in the county 
aid real estate is located in, 
 .sai;ne ma~iner as 9the~ chattel 

mortgages except that there shall be 
kept indexed and :recorded, as now 
herein provided for ichattel mort
gages, a separate book to be endorsed 
"Chattel Mortgage Records for Ma
chinery on Realty." The record 
thereof shall in addition to the other 
requirements of this Act contain a 
brief description of said real estate 
to which said fixtures are to be at
tached. 

Sec. 2. All laws in conflict here
with are hereby repealed. 

Sec. 3. Owing to the fact that 
many dealers in engines, boilers and 
other character of machinery that 
are ordinarily sold so as to become 
attached to the realty are net now 
protected by adequate registration 
laws, and owing to the lateness of 
the session, an imperalive public ne
cessity exists for the suspension of 
the constitutional rule requiring bills 
to be read upon three several days, 
and further that this bill should be
come a law immediately upon its en
actment by virtue of the P.m'>rgency 
an.d public necessity hereinbefore set 
forth. 

Committee Room, 
Austin, Texas, March 10, 1917. 

Hon. W. P. Hobby, 
Senate. 
Sir: We, your Committee on Pub

lic Health, to whom was referred 
H. B. No. 615, A bill to be entitled 

"An Act to amend Chapter 77 of the 
General Laws ·of the Thirty-second 
Legislature, approved March 17, 
1911, and entitled 'An Act to pro
vide for the location, establishment 
and maintenance of two colonies for 
the treatment of persons sutfering 
from tuberculosis and to provide for 
the care and treatment of indigent 
consumptives, and making an appro
priation therefor; defining ·a "citi
zen" as used in this Act, and de
claring an emergency,' as amended 
by the Act of March 31, 1913, by 
adding thereto Sections 22, 23 and 
24, authorizing charitable fraterni
ties or societies in this State to erect 
upon the grounds of the State Tuber
culosis Sanitarium accommodations 
for the preferential use of their own 
members and their families and the 
widows and children of their de
ceased members, such persons to be 
otherwise ·admitted, maintained, 
cared for and treated in said· sanita
rium under the same rules and reg
ulations .as other patients thereof, 
and declaring an emer~ency," 
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Have had the e under consid
eration and beg e to report the 
same back to th enate with the 
recommendation that it do pass and 
be not printed. 

McNealus, Chairman; Clark, Dech
erd, Smith, Strickland, Bee. 

Committee Room, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Civil Ju

risprudence, to whom was referred 
H. B. No. 249, A bill to be entitled 

"An Act to amend Article 1903 of 
the Revised Civil Statutes of the 
State of Texas, 1911, so as to render 
a verified plea of privilege prlma 
faclc proof of the right of the de
fendent to change of venue and pro
viding for procedure thereon," 

Have had the same under consid
eration, and I am Instructed to re
port the same .back to the Senate 
with the recommendation that it do 
pass and be not printed, but be 
printed in the .Journal. 

BAILEY, Chairman. 

By Fairchild and 
Valentine. 

A BILL 

H.B. No. 249. 

To Be Entitled 

An Act amending Article 1903 of the 
Revised Civil Statutes of the State 
of Texas of 1911, so as to render 
a verified plea of privilege prima 
fac!e proof of the right of the de
fendant to change of venue and 
providing for procedure thereon. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 1903 of 

the Revised Civil Statutes of Texas 
for 1911 be amended so as to here
after read as follows: 

Article 1903. A plea of privilege 
to be sued in the county of one's 
residence shall be sufficient, if it be 
In writing and sworn to, and shall 
state that the party claiming such 
privilege was not, at the institution 
of such suit, nor at the time of the 
service of such process thereon, nor 
at the time of filing such plea, a resi
dent of the county in which such 
suit was instituted and shall state 
the county of his residence at the 
time of such plea, and that none of 
the exceptions to the exclusive venue 
In the county of one's residence men
tioned In Article 1830 or Article 

2308 of the Revised Statutes exist 
In said cause, and such plea of privt
lege when filed shall be prima facle 
proof of the defendant's right to 
change of Tenue. If, however, the 
plaintiff desires ·to controvert 'lthe 
plea of privilege, he shall file a c.on
trovertlng plea under oath, setting 
out specUl.cally the fact or facts re
lied upon to confer venue of such . 
cause on the court where the cause 
Is pending. Upon the filing of such 
controverting plea the judge or the 
justice of the peace shall note on 
same a time for a hearing on the 
plea of privilege; provided, however, 
that the hearing thereon shall not be 
had until a copy of such controvert
ing plea, Including a copy of such 
notation thereon, shall have been 
served on each defendant, or his at
torney, for at least ten full days ex
clusive of the day of service and day 
of bearing. If the parties agree 
upon a date for such hearing it 
shall not be necessary to serve the 
copy above provided for. Either 
party may appeal from the judgment 
sustaining or overruling the plea of 
privilege, and If the judgment Is one 
sustaining the plea of privilege and 
an appeal is taken, such appeal shall 
suspend the transfer of the venue 
and a trial of the cause pending the 
final determination of such appeal. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, Marc.h 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on Ed

ucational Affairs, to whom was 
ferred 

H. B. No. 795, A bill to be entl
"An Act creating and incorpora
the Goldthwaite Independent Sc
District in Mills County, Texas,
cluding the town of Goldthwaite;
fining Its boundaries; providing 
a board of trustees, and assum
all contracts, debts, Including b
ed indebtedness of Goldthwaite 
dependent School District, inves
~aid district with all the rights, pr
leges and duties of an indepen
school district · created under 
General Laws of the State of Te
for free school purposes only; 
vesting In said district the title to 
all property now owned by the 
Goldthwaite Independent School Dis
trict heretofore created under the 
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:General n emer-
gency/'  

Have had the same under consid· 
eration, a11d we npw beg . leave to 
report the same back to 'the Senate 
with the recommendation that it do 
pass and be not printed. 

BEE, Chairman. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Cronmittee on Public 

Debt, Claims and Accounts, to whom 
was referred 

H. B. No. 865, A bill to be entitled 
"An Act to permit S. ·S. Perry of Bra· 
zoria County, Texas, to ·bring suit 
against the State of Texas for an. al
leged damage growing out of an alleged 
breach of contract entered Into by and 
between the said S. S. Perry and the 
Board of Prison Commissioners:, dated 
September 20, 1911," 

Have had the same under conSidera
tien, and ·beg to report it back to the 
Senate, with the recommendation that 
it do pass, as amended by the House. 
·and be not printed, but be printed 
in the Senate Journal. 

Suiter, Chairman; Floyd, Alderdice, 
Buchanan of Bell, Robbins, McNealus, 
McColl um. 

By Williams of Brazoria. H. B. No.365. 

A BlLL 
To Be Entitled 

W. Brahan, Prison Co er act
ing On behalf of the Sta xas, In 
their Official capacities, parties of the 
first part. dated September 20. 1911, the 
said s. S. Perry is authorized to insti· 
tute suit against the State of Texas in 
the district court of Brazoria County, 
Texas, which may be ti;Jed at the Sep
tember term, A. D. 1917, of said court, 
or any succeeding term thereafter, after 
ten days' service of process on the At
tornev General of the State of Texas, 
with the right of ap.peal to both parties, 
and the sum of eight thousand dollars 
($8,000.00), or so much there
of as may be necessary, is ap
propriated out of any funds in 
the treasury not otherwise ap~ 
proprlated, to pay whatever sum, If 
any, ·due to the said S. S. Perry, and 
the Comptroller shall draw his wat· 
rant in favor of the said S. S .. Perry, if 
successful in said suit, upon the Treas· 
urer for the amount of said judgment, 
who shall pay the same. The venue of 
any suit or suits that may be insti
tqted by the said S. S. Perry in ac· 
cordance with the provisions of this 
Act shall be in the district courts of 
Travis County, Texas. 

E~grossed Riders to House Bill No. 
36?. 

Amend House Bill No. 365 by adding 
at the end of Se,ction 1 the following: 

"The venue of any suit or suits that 
may be instituted by the said S. $. 
Perry in acordance with the provisionH 
nf this Act, shall be In the district 
courts of Travis County, Texas." 

Adopted. 
An mit S. S. Perry of Bra- BOB BARKER, 
, zo , Texas, to bring suit C'l!ef Clerk House of Representatives. 

aga  State of Texas fqr an 
alleged damage growing out of an al· Amend House B!ll No. 365 by strik· 

d breach of contract entered Into Ing out all after the word "parties" ln 
nd between the said S. S. Perry line. 26. 
tbe Board of Prison· Commission· Adopted. 

~rs, dated September 20, 19!1, BOB BARKER, 
Be it enacted by the Legislature .of the ':'iief Clerk House of Representatives. 

State. of Texas: (Floor Report.) 
Section 1. That in order to ascer

tain · whe:t; lf any, compensation or 
ages Is due S. R Perry of Brazorh 
ty, by reason of an alleged breach 
written contract ,for the sale and 
hase . of sugar cane, made and 
red fnto by and between S. '3. 
y, party of the second part, and 
E. ca:bell, chairman of the Boa'l'd 
rison · Commlssioiler8, Louis W. 
e, Prison ·Commissioner, and R. 

Senate Chamber, 
Austin, Texas, March 12, 191'7. 

Hon. W. i>. Hobby, President of the 
Senate. 
Sir : We, your Committee on' 

Agricultural Affairs, to whom was 
referred, 
· H. B. No. 323, A Bill to be en

titled "An Act to amend Arts. 
3826, 3827 and 3828 of Title 5'Z 
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of the Revised Statutes of the State 
of Texas ( 1911) and to add there· 
to Arts. 382Sa and 3828b, defining 
commission merchants and requir
ing all commission merchants deal· 
Ing in agricultural, horticultural, and 
farm products, and poultry, other 
than livestock dealers and corpora
tions chartered under Chapter 5, 
Acts of the Second Called Session 
of the Thirty.third Legislature, to 
take out a license through the Com
miss ioner of Agriculture, paying a 
fee therefor, authorizing them to 
do business In this state; providing 
that they shall give bond to be ap
proved by the Commissioner of 
Agriculture, and prescribing the 
terms and conditions of said bond; 
providing for making certain re. 
ports by all commission merchants, 
requiring them to keep certain books 
and records and to submit all 
books, records and 'sale tickets' 
to the Commissioner of Agriculture, 
or his authorized agents when
ever demanded, authorizing the Com
missioner of Agriculture to refuse 
to issue licenses to persons not of 
good moral character, and to can
cel licenses for failure to make re
ports or submit books, records, and 
sales tickets for inspection, or for 
fraud or dishonest dealing, as pro
vided b)· this Act; authorizing the 
Commissioner of Agriculture to em
ploy marketing agents to assist in 
enforcing the provisions of this law; 
fixing the venue, prescribing penal
ties for the violation or the provis
ions of this Act, and declaring an 
emergency," 

Have bad the same under consid· 
eration, and we now beg leave to 
report the same back to the Senate 
with the recommendation that it rlo 
pass and be printed In the Journal 
only. 

WOODWARD, Chairman. 

By Baker, et al. H. B. No. 323. 

A BILL 
To Be Entitled 

An Act to amend Articles 3826, 3827 
and 3828, of Title 57, of the Re
vised Civil Statutes of the State of 
Texas (1911), and to add thereto 
Articles 3828a and 3828b, defln· 
Ing Commission Merchants and 
requiring all commission mer
chants dealing In agricultural, 
horticultural and farm products, 
and poultry, other than llvestock 

dealers and corporations chartered 
under Chapter 5, Acts of the Sec
ond Called Session of the Thirty· 
third Legislature, to take out a 
license through the Commissioner 
of Agriculture, paying a fee there
for, authorizing them to do bus!· 
ness In this State; providing that 

they ehall give bond to be approved 
by the Commissioner of Agricul
ture, and: prescribing the terms 
and con di ti one of said hond; pro
vill.lng for making certain reports 
by all commission merchants, re
quiring them to keep certain books 
and records and to submit all 
books, records and "sales tickets" 
to the Commissioner of Agricul
ture, or his authorized agents, 
whenever demanded; authorizing 
the Commissioner of Agriculture 
to refuse to Issue licensee to per
sons not of good moral character, 
and to cancel llcenses for fallure 
to make reports or eubm!t books, 
records, and sales tickets . for In
spection, or for fraud or dishon
est dealing, as provided by this 
Act; authorizing the Commissioner 
of Agriculture to employ market· 
Ing agents to -assist In enforcing 
the provisions of this lnw; fixing 
the venue, prescribing penalties 
for the violation of the provisions 
of this Act, and declaring an emer
gency. 

Be It enacted by the Legislature of 
the State of Texas: 
Section 1. That Articles 3826, 

3827 and 3828 of the Revised Civil 
Statutes of the State of Texas, 1911, 
be amended to hereafter read as fol
lows, and that Articles 3828a and 
3828b be added thereto to read as 
follows: 

Article 3826. Any person, firm 
or corporation pursuing or who shall 
pursue the business of selling pro
duce or goods, wares, or merchandise 
of any kind, upon consignment for 
a commission, or who shall act as a 
"sales agent" for Individuals or as
sociations of fruit and truck grow
ers, shall be deemed to be a commis
sion merchant. 

Article 3827. Every commission 
merchant doing business In this 
State, whether a natural person, per
sons, or corporation, dealing In ag
ricultural, horticultural and farm 
products, including poultry, other 
than live stock dealers, and corpora· 
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apter 5, er of Agriculture before any license 
e Second shal~ be issued. 
rty-third A license shall not be issued to any 

Legislature, shall be required to person or persons whose general repu
make application to the Commis- tation for honesty and fair dealing is 
sioner of Agriculture of this State not good. 
tor a. license authorizing said com-
mission merchant to transact busi- The application shall also be ac-
ness in this State. companied by a bond, in such an 

Said application must be accom- amount as may be required by the Com
pained by a certificate from the misioner of Agriculture, not less than 
county judge of the county in which five hundred dollars ($500.00) nor 
said applicant resides, setting forth more than five thousand dollars ($5,
that the applicant is a person of In- OOO.OO), to be made by two or more so!" 
tegrity andgood moral character, and vent sureties whose property is worth 

double the amount of the bond over and 
that he is capable of transacting above debts and exemptions, or made 
th'e bm;;iness of commission merchant bv some responsible bonding company 
in an honest and business-like man- authorized to do business in Texas. 
ner. The application, if made by Tne bond shall be made payable to the 
person or persons, shall state his or Commissioner of Agriculure and b.is 
their age, occupation and residence, successors in office, condrtloned that 
together with a classification of the the applicant wlll conduct a commis
property owned by him or them, sion business in accordance with the 
giving the kind, character, amount provisions of this law, and the require· 
and as11essed value of said property ments of the Commissioner of Agrlcul
above all exemptions and encum- ture. The bond shall be exai;ninei 
brances and also the amount of money carefully by the Commissioner of Agri 
they have invested or propose to in- culture, and if found to be in proper 
vest in the commission business. form and the sureties solvent, he shall 
The application must be sworn to approve it ·and file th·e same in his 
before a notary public by applicant, office and issue the necessary license 
or majority of applicants, where more to the applicant and collect a fee of 
than one composes the firm. If the not less than $2.50 nor more than. 
applicant is a corporation the appli- $10.00 for same; the fee to be 
cation shall be ·accompanied by a graduated as nearly as possible accord
certified copy of the charter of the Ing to the capital stock and amount of 
corporation, together with tbe sched- husiness done, to be determined by the 
ule of its property and a list of its Commissioner of Agriculture. And no 
debts, and there shall be presented license shall be Issued until the bond' 
with the application a certificate from ii; approved and the license fee paid by 
the county judge of the county in the applicant. The said license shalf 
which the corporation proposes to authorize the person or corporation re
do business, as to the reputation, ceiving the same to transact a com
b,onesty, and fair dealing of the man- mission business in the State for a 
ag~ng officer or officers of the corpo- period of one year from date of issu
ration, the same as that required gf ance, and all license fees collected by 
the applicant "When said applicant is the Commissioner of Agric.u1ture shall 
a natural person and the provisions be deposited in the State Treasury 
of this sectfon relative to applications to the credit of the State Pepartrnent 
and recommendations and duties of of Agriculture and used by the Com
the . Commissioner · of Agriculture missioner of Agriculture to employ 
Upon the applications of natural per- market men to assist in enforcing the 
sons, shall apply to applications by provisions of this law, and to protect 
corporations, in so far as they are honest shippers and honest dealers· 
applicable. If for any reason the against unjust and dishonest practices 
county judge will not issue such ·now prevailing in the commission 
recommendation, then the applicant business, and the Commissioner of. 
may set up such fact in the applica- .Agriculture is hereby authorized . to 
tlon and furnish such other evidence employ such market men to assist in· 
~f : good, moral character, business enforcing the provisions of this law. 
rJiptitation, and honest dealing as Said bonds shall not be void upon the 
:i:ii!l'.Y .})e required. by the Commission- .first recovery thereon, but may be Siled! 

70.-S~n 
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upon until the amount therein ls ex
hausted; provided. however. that whe~ 
satd bond is impaired or exhausted by 
suits of recovery, the Commissioner of 
Agriculture shall require the filing of 
a new bond in the same amount, and 
upon the same conditions as in the fil 
ing of the original bond, and said new 
bond shall be liable for all contracts 
and agreements entered into bctweeto 
the commission merchant and shipper~· 
or consignors prior to the impairment 
or exhaustion of the first bond, and 
subsequent thereto for any loss or dam
age that may be sustained by any ship· 
per or consignor. 

Article 3828. All commission mer· 
chants authorized and licensed to do 
business under the provisions of the 
preceding article. and all "sales agents" 
for fruit and truck growers associa
tions, shall be required to make re
ports under oath to the Commissioner 
of Agriculture, upon blank forms to be 
prescribed by the Commissioner of Ag
riculture. Said reports shall be made 
on the first day of September and the 
first day of March of each year, and 
additional reports shall be made when· 
ever called for by the Commissioner of 
Agricuture. These reports shall show 
in detall the amount, kind and char
acter of produce handled, and its ap
promixate value, during the period of 
time covered by the report. 

Each and every commission mer
chant or corporation doing a com
mission business under the t-erms 
and provisions of this Act shall be 
required to keep a set of books, 
showing in detail the kind, charac
ter and amount of produce re
ceived and sold for the account of 
shippers and consignors, or pur
chased and sold for a cash consid
eration, giving th-e number of car
loads received and disposed of, from 
whom recei\'£•d and the kind, char
acter and value of amounts less than 
carloads, including the value of 
poultry and eggs, and every char
acter of agricultural, horticultural 
and farm products receiv-ed and sold. 
They shall retain a copy of "sales 
tickets" for each and every lot of 
produce sold "on commission," and 
ehall preserve said "sales tickets" 
for a period of thirty days for the 
lnspectlon or shippers, consignors 
and the Commission-er of Agriculture 
>0r his authorized agents. 

The Commissioner of Agriculture 
ls hereby authorized and empower-

ed to investigate the books, records 
:ind ·•sales tickets" of all commis
sion merchants, or corporations do
ing a commission business und-er 
the provisions of this Act, or to 
have such investigation made by 
D.ny authorized agent for the pur
pose of determining the condition 
of the business affairs and the meth
ond and mannner of transacting 
such business of any person or cor
poration doing a commission busi
ness under the provisions of this 
Act. 

Failure or refusal of any person 
or corporation licensed to do a com
mission business under the terms 
and pro'l'lslons of this Act, to sub
mit their books, papers and records 
to the inspection of the Commission
er of Agriculture or bis authorized 
a.gents, shall b-e sufficient grounds 
for the revocation of the license of 
such person or corporaUon and the 
Commissioner of Agriculture shall 
cancel the license for such failure 
to comply with this provision of the 
law. 

The concellation of the license' is
sued to any commission merchant 
or corporation doing a commission 
business shall be affected by the 
Commissioner of Agriculture writ
ing on bis records opposite the name 
of the person or corporation whose· 
licens-e he proposes to cancel the 
words "Cancelled," and giving the 
date and reasons therefor, and 
mailing a letter to the person or 
corporation whose license Is can
celled, apprising such person or cor
noration of the facts as noted in th-e 
r.ecord. When ·a license has been 
cancelled the Commissioner of Agri-
0111tu re mav hear evidence In favor 
of reinstating such license, and 
when the evidence justifies such re
instatement and the party or parties 
whose license has been cancelled 
agrees to abide by the provisions of 
this Act and the rules and regula
tions of the Commissioner of Agri
culture, then said license may be re
instated. 

Article 3828a. Each and every 
commmlsslon merchant and corpora
tion doing a commission business 
under the provisions of this Act shall 
honestly and faithfully carry out all 
contracts and agreements entered 
Into by and between them and shlp
p-ers and consignors, ln regard to 
the purchase, sale and distribution 
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··ot agricultural, horticultural and 
··f roducts. 
·.,  shall promptly grade, class· 

'i sell all products received by 
t o be sold for the account of 

: ppper, and make prompt re
-t  the shipper, giving account 

:: s and remitting the proceeds 
,'.. sales, less freight or express 
. '. , and not exceeding ten per 
. mmission charges. 

never any shipment of pro
'. d s received in bad condition 

:· t nsignee shall at once notify 
.~ ent or representative of thu 
·.c ssioner of Agriculture, i.f 
:su gent or . representative is lo
ca n the city or town where the 
pr e is received, requesting said. 
ag r representative to come and 
ex e the produce and make a 

·.re of the same. Said agent or 
":tepresentative of the Commissioner 
·of riculture when so notified 
'sha t once proceed to examine the 
pr e and make a report of the 

•ila n writing, or by t-elegraph or 
·tel ne, to the consignor, and he 
sha reserve a record of such re
:po iving the name or names and 
;pos ce address of the consignee 
::in nsignor and the dat·e of the 

; rec  of such produce and the mar
··:ket  condition of such produce 
"Wh examined. If the Commis
·." of Agriculture has no repre-

e in said city or town, then 
sign-ee shall notify the con

. by telegraph or telephone of 
ditions of such shipment of 

' , and proceed to sell it or 
:  of it to the best advantage 
·: , making prompt remit-

a:s '.b.ereinbefore \Provided. 
:' produce is graded and the 
~ on merchant grades it 
.' than that placed upon it by 
: signor, he shall Immediately 
· consignor by telegraph 
. hone that the grade has been 

, naming the grade to which 
>een lowered. 
le 3828b. Any person, firm 
oration engaging in the com
 business in this State for 

ose· of handling agricultu
cultural and farm products 

ultry, without first procuring 
e as provided for is this Act, 
 shall continue in such busi
ter said license has been can
or who shall violate any of 

~lons of this Act, shall be 
: guiltY of a misdemeanor and 

upon conviction shall be fined In 
any sum not less than one hundred 
($100) dollars ·and not more than 
five hundred ( $500) dollars. 

Whenever any shipper or con
signor is damaged or defrauded by 
any person, firm or corporation do
ing a commission business under 
the provisions or this Act, such ship
per or consignor shall be entitled to 
actual damages plus court costs se
cured through the usual process of 
law. Such suits may be brought in 
the county of defendant's residence 
or in any county where such defen-· 
dant has an agent, or in the county 
where the goods and articles shipped 
were detivered to the carrier' for 

$hipment to such commission mer
~hant; and this law shall be cumu
lative of laws providing damages in 
suits of this character. 

Sec. 2. The importance of this 
legislation and the necessity of ad
equate protection for shippers of 
farm and orchard products creat'0S 
an emergency and an imperative 
public necessity which requires that 
the constitutional rule requiring all 
bills to be read on three several 
days be susp-ended and said rule is 
hereby suspended, and this Act shall 
take effect and be ni force from and 
after its passage, and it is so en
acted. 

(Floor R-eport.) 

Senate Chamber. 
Austin, Texas, March '12, 1917 . 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your committee on 

State Affairs, to whom was referred 
S. B. No. 348, A bill to be entitled 

"An Act to amend Title 115, Chapter 
15, of the Revised Civil Statutes of 
this State by adding immediately fol
lowing Artlcfe 6653 a new article 
to be kx.own as Article 6653a, and 
providing in substance that the Rail
road Commission of Texas shall 
hereafter be known as th-e Railroad 
and Public Utilities Commission of 
Texas, and providing that it shall 
have as a seal a 11tar of five ponts 
with the words "Railroad and Pub
lic Utilities Commission of Texas" 
engraved thereon; making all laws 
applicable to the Railroad Commis
sion applicable to the Rallroad and 
Public Utilities Commission, not
withstanding this change of name 
and the additional duties conferred 
by this Act; and al.so to amend Sec-
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tlon 1, Chapter 86, General Laws 
passed by the regular session of the 
Thirty-second Legislature; and which 
was "An Act conferring authority 
upon the Railroad Commission, and 
making it its duty to adopt all neces
sary rates, charges and regulations 
to govern and regulate persons, asso
ciations and corporations, private or 
municipal, owning or operating pub
lic wharves, docks, or piers, and ail 
property used in connection there
with, or suburban, belt or terminal 
railroads in Texas, and to fix divis
ions of rates, charges and regula. 
tions between the same and rail
roads and ail other common car. 
riers unrler the control of the Rail
road Commission wh·ere a division 
is proper ; pro\•iding that all laws 
made and prescribed for the gov_ 
ernment nnd control of railroads, 
shall, as far as applicable, be of 
equal force against such persons, 
associations and corpo11at1ons; au
thorizing the commission to require 
reports of such persons, associations 
and corporations, and giving to said 
commission power to correct abuses 
and prevent unjust discrimination 
and extortion in rates and charges, 
of such persons, associations and 
corporations or any abuse by same; 
providing penalties for the viola
tions of this Act, and declaring an 
emergency," by amending Section 1 
thereof so as to confer the power 
and authority upon the Railroad 
and Public Utiliti-es Commission of 
Texas over all public wharves, 
docks and piers, and all elevators, 
warehouses, sheds, tracts and other 
property used in connection there_ 
with in the State of Texas, and over 
all suburban, belt and t-ermlnal rail
roads in this state, and over all tele
phone ancl telegraph companies, op_ 
erating long distance lines fifty 
miles in length and pver as to Intra
state long distance calls, over all 
express companies, whether operat
ing on or in connection with steam 
railroads or electric or interurban 
railroads as to· Intrastate traffice, 
over all pipe lines or companies 
transporting oil or gas for the pub. 
lie as to intrastate traffic, over all 
Interurban and electric car lines or 
companies operating from one point 
to another within this state as to 
Intrastate traffic, over all electric 
light and power companies convey
ing electricity for any purpose from 
one point to another In this state, 

and over all persons, associations 
and corporations, private or municl
pa~, owning or operating any such 
railroad, electric railway, inter
urban railway, express company, 
wharf, dock, pier, elevator, ware
house, shed, tract or other prop
erty, and all such telephone and tele
graph lines, pipe lines and electric 
light and power lines; making it 
the duty of the commission to fix 
and adopt all necessary rates, 
charges and regulations to govern 
the utilities or utility companies 
named, correct abuses, prevent un
Just discrimination, fix divli;ions of 
rates and charges; making all laws 
of the state and rules of the Rail
road Commission with reference to 
making rates and with reference to 
complaints, notices, appearances, 
the manner and methods of hear. 
ings, rights of action and trial, and 
other statutes with reference to pro
cedure concerning or governing the 
Railroad Commission with refer_ 
ence to railroads, appllr.able to the 
utilities above named, and accord
ing th-em the same rights and rem_ 
edies as railroads; making all 
statutes with reference to the gov
ernment, control, management and 
regulations of railroads by the com. 
mission and penalties for dlsobedi
-ence of Its orders so far as they 
may be made so, applicable to the 
utilities above named; declaring 
that all other provisions of Chap. 
ter 8 6 of the General Laws of the 
Thirty-second Legislature applica
ble as though the provisions of this 
section had been embraced In the 
original Section 1, of said chapter 
and declaring an emergency," 

Have had same under consldera_ 
tion and beg to report It back to the 
!"enate, with the recommendation 
that It do pass and be printed In 
the Journal only. 

McCollum, Chairman; W.estbrook, 
Smith, Robbins, Strickland, Latti
more, Dayton, Gibson. 

By Robbins. S. B. No. 348. 

A BILL 
To be Entitled 

An Act to amend Title 115, Chapter 
15, of the Revised Civil Statutes 
of the State by adding immedi
ately following Article 6663 a: 
n-ew article to be known as Ar
ticle 6G53a, and providing ln sub· .. 
stances that the Railroad Com•~ 
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shall hereafter 
Railroad and 

Public Utilities Commission of 
, and providing that it shall 
as a seal a star of five 
 with the words "Railroad 

Public Utilities Commission 
xas" engraved thereon; mak
l laws applicable to the Rail
Commission applicable to the 
ad and Public Utilities Com
n, notwithstanding this 

e of name and the additional 
 conferred by this Act; and 
o amend Section 1, Chapter 
eneral. Laws passed by th-a 

lar S.ession of the Thirty
 Legislature, and which was 
Act conferring authority up
e Railroad Commissio;n, and 
_g it its duty to adopt all 
sary rates, charges and reg
ns to govern and regulate 
ns, associations, and corpor-. 
, privat-e or municipal, own
r operating public wharves, 
 or piers, and all property 
ip. . . connection therewith, or 
paJ:I., .. . belt .or termiual rail
 in ";r.exas, and to ~ix diyi
of rates, charges and regu
s between the same and 
ads and all oth-er common 
rs under the control of the 

Railroad Commission, where a de
iversion (division) is proper; pro
¥iding that all laws macie anll pre
··!l«irJ.be(I fqr th,e government ii.nd 
,e<;>ntrol of r1ti\r.oadi;, sQ.all, as far 
Jl..s . !lPP)ic,able. l>e of equ11.l force 
.aga,.in~t .J!il,lCh perso.ns, a.ssociations 
ii.ii.4 corporatiops; authorizing th-a 
pon;imisslon to require reports 
of such persons, association and 
corp0ratlons, and giving to said 
.eommli;sioJ;J. p.ower to .correct 
abuses a·;nd piev.ent unjust dis
.crimination and extwtlon iJl 

f'J1.te11 or .c'1111.rg.es, .-of ~u,ch p.eri;o~s. 
.µs.oc~ations 11-n(I cprporii.ti()n:i or 
11-ny abu13e PY .same; pr.ovldine; 
pena ies for tJJ.e violation of this 
:.Act~ · ~µd 4ecla;ring .ap. em-erg.en
!!Y" !JY 11.metl.db1g Section '( there
,Qf so a~ to .conter tjle po:wer !lntt 
Jutb ity ¢ .POJ'.!. the Railroad and 
J>nblic '9'tilltles Qonrm.l!!Sion of 
·'.l'exalj over all public wharves. 
.,decks and ·piers, and. an elevators. 
warehouses, shells, · tracks an-< 
etho(H" ·p.rGperty used .f.n . eonnee
·mm tb.&r.ewlth I• the · ·State of 
iI'~~  an~ ~ver a•H >ttuburban, belt 
'aji• tel'm'Nlai ranr~ads f,n <&.aid 

. State, and over all telephone and 
telegraph companies operating 
long distance lines fifty miles in 
l·ength and over as to Intrastate 
long distance calls, over all ex· 
press companies, whether operat
ing on or in connectiop. with steam 
railroads. or electric or interur
ban railroads, as to intrastate traf
t.~, over all pipe lines or com
panies . transporting oil or gas for 
the public as to intrastate traffic, 
ov-er all interurban and electric 
car lines or companjes operating 
from one point to another within 
this State as to intrastate traffic, 
over all electric light and powel' 
companies conveying electricity 
for any purpose from one point fo 
another in this State, and over 
all P:ersons, associations and cor
poration.s, private or municipal, 
owning or operating any such 
railroad, electric railway, interur
ban railway, express company, 
wl)arf, dock, pier, elevator, ware
house, shed, track or other prop
erty, and all such telephone and 
telegraph lin·es, pipe lines .and 

,electric light an(! power lines;• 
making it the duty of the Com
mission to fix and adopt a)! 
necessary rates, charges and reg
ulations to govern the utilities or 
utility companies named, correct 
abuses, prevent unjust discrim!~ 
natjon, fix divisjons of rates and 
charges; making all laws of the 
State and rules of the Railroad 
.Commjssion with reference ·to 
makiµg. rates and with reference 
to complaints, notices, appear
ances, the manner and method of 
hearings, rights of action and 
trial, and other statutes with ref
erence to procedure concerning 
or governing the RaHroad Com
mission with r.e.ferenr-e to rail
roads, applicable to the utilities 
above named, and according them 
the same rights and remedies as 
railroads; making all statutes 

· with .r .. eference to the g<overnment 
control. ;management .and r.egull!.
Uon ,of raiiroadi; b-y the Commis
sion and penai:Ues tor t'lisobedl
.ence of Us orders so far as they 
may be made .s.o, a.pplfcable to .tl:).e 
utillt.les abova named; lieclarj.ng 
th.at al'l other pr.ovlslons of ~bap
tf!l' 86 of the (}eneral La11Vs of the 
'l'hkt;y.second )Jegislature appUca
bJe 11-s though the Jll'OVlsions of 
ti).i.s · ee~ion ji~.d b.eiin '9rnl>ra~d 
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in the original S-ection 1 of said 
chapter; and declaring an emer
gency. 

Be it enacted by the Legislature of 
the State of Texas : 
Section 1. That Title 115, Chap

ter 15. of the Revised Civil Sa tut-es 
be and the sa~e is hereby amended 
by adding immediately following Ar· 
ticle 6653 a new Article, to be 
known as Article 6653a, and to read 
as follows, to wit: 

Article 6653a. Th-e Railroad Com
mission of Texas shall hereafter be 
known as the Railroad and Public 
Utilities Commission of Texas, and 
shall have a seal consisting of a 
star with five points with the words 
'Railroacl and Public Utilities Com· 
mission of Texas" engraved thereon. 
All laws applicable to th-e Railroad 
Commmission of Texas shall be ap
plicable to the Railroad and Public 
Utilities Commission of Texas, not
withstanding this change of name 
and the additional duties conferred 
upon such officers by the provisions 
of this Act. 

Sec. 2. Amend Section 1, Chap
ter 86, Gen-era! Laws passed by the 
Regular Session of the Thirty-second 
Legislature so that the same shall 
hereafter read as follows, to wit: 

Section 1. Power and authority are 
hereby conferred upon the Railroad 
and Public Utilities Commission of 
Texas over all public wharves, 
docks and piers, and all elevators, 
warehouses, sheds, tracks and other 
property used In connection there· 
with in the State of Texas. and over all 
suburban, belt and terminal railroads 
In said State. and over all telephone 
and telegraph companies operating 
long distance lines fifty miles In length 
and over as to Intrastate long dis
tance calls, over all express com
panies whether operating on or in con
nection with steam railroads or electric 
or Interurban railroads as to intra
state traffic. over all pipe lines or com
panies transporting oil or gas for pub
J!c as to Intrastate traffic, over all In· 
terurban and -electric car lines 
or companies operating from one 
point to another within this 
State as to intrastate traffic, 
over all electric light and power 
companies conveying electricity for 
any purpose from one point to an
other in this State, and over all per
sons, associations and corporations, pri
vate or municipal, owning or operat-

ing any such railroad, -electric 
railway, interurban ra!lway, ex
press company, wharf, dock, pier, 
elevator, warehouse, shed, track 
or other property, and all such 
telephone and telegraph lines, pipe 
lines, pipe lines and electric light and 
power lines; and it is hereby made the 
duty of said commission to fix and 
adopt all necessary rates, charges and 
regulations to govern and regulate 
said persons, asoclations and corpora· 
tions; and to correct abuses and pre
vent unjust discriminations in the 
rates, charges and tolls of said persons, 
associations and corporations; and to 
fix divisions of rates, charges 
(Including connection charges or 
division of charges or rates be
tween such long distance tel& 
phone companies and any local 
or long distance company), and 
regulations between same and all other 
public utlllties under the control of the 
commission where a division Is proper; 
and to correct and prevent any and 
all other abuses In the conduct of 
their business. All the laws of this 
State and the rules and regulations of 
the Railroad Commission heretofore or 
herafter made with reference to mak· 
Ing rates for railroads, complaints, no
tices and appearances relatlve thereto, 
the manner and method of hearings, 
rights of action and trial In courts, 
and all other statutes with reference 
to procedure c6nc-erning or govern
ing the Railroad Commission in th~ 

making of rates, rules and regulations 
for the government of railroads shall 
br: and hereafter are app!lcable to each 
and all of the several public utilities 
and public utilities companies. named 
In this article; and all rights and reme'· 
dies accorded by law to the Railroad 
Commission of Texas over railroads 
and all rights and remedies accorded 
to railroads with reference to the com
mission and Its orders, are hereby con· 
ferred upon the commission with ref· 
erence to each and all of the utilities 
herein named, and are . accorded to 
each and all of the utilities named in 
the same manner that such rights, 
remedies and methods of procedure are 
accorded to railroads. And all stat
utes of this State with reference to the 
government, control, management and 
regulation of railroads by the Railroad 
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·Commission and penalties for disobe- {Floor Report.) 
dlence of its orders so far as the 
·same may be made applicable are herP. Senate Chamber . 
. bY made to apply to each and all of the Austin, Texas, March 12, 1917. 
utilities above named, and all the rights Hon. W. P. Hobby, _ President of the 
and remedies ·of the railroads with ref. Senate. 
erence thereto, Including notice, hear- Sir: We, your Committee on 
ings, actions in court and appeals, are Finance, to whom was referred 
conferred upon each and all of the utill- S. B. No. 467, A bill to be en
tles herein named. All other provis- tltlea "An Act to appropriate out 
ions of Chapter 86 of the General Law~ of the general revenue not heretofore 
passed by the, Thirty-second Leglsla appra_priated, the sum of . twenty-one 
ture and o! which this article is an thousand eight hundred and thirty 
amendment shall apply as though all two and eighty hundredths dollars 
the provisions of this section had been ($21,832.80) or so much thereof as 
embraced In the original Section 1 · of . may be necessary to defray the ex
sald Chapter of said Acts of the Legls· penses of the Live Stock Sanitary 
lature at the time of its original enact- Commission of Texas in carrying 
ment. out the provisions of C. S. S. B. No. 

Sec. 3. The importance of this leg!s 108, providing for the tick and sheep 
latlon , the near approach of the scab eradication for the fiscal year 

ending August 31, 1917, and declar
·end of the legislative session, and Ing an emergency," 
the crowded condition of the calendar, Have had the same under consld
·crea.te an emerge11cy and an lmpera- eratlon, and beg to report it back 
tive public necessity demanding that to the Senate with the recommenda
the constitutional rule requiring bills to tion that it do pass, and be printecll 
be read on three several days be sus- in the Journal only, 
pended and that this Act ·take effect Hudspeth, Chairman; Caldwell,. 
from and after its passage, and such Bee, Dean, Page, Decherd, Hopkins,. 
rule ls s.o suspended and it ls so en- Clark, Johnston of Harris, Johnson, 
acted. Westbrook, King, Page. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 

Sfr: We, your Committee on 
F.inance, to whom was referred 

H. B. Nol. 694, A bill to be entitled 
"An Act to aid the City of Corpus 
c·hrlsti .in elevating and raising a 
portion ot said city and building ·a 
sea wall or breakwater so as to pro
tect it from calamitious overfrows, 
by dooating to it the. ad valorem 
taxes,--colJected ~on property and from 
persons l.n Nueces County for a pe- · 
riod ·of fifteen years, and to provide 
a . ,penalty for their misapplication, 
and 1declaring an ·emergency," 

·H'.ave had· the same under consid
er!J,ti!Jn;· and beg .to report it back ·io 
the , Senate with the recommendation 

;tii~t . it .do pass ·and be :not :printed. 
,HiJ.dspeth, C}1airman; ·caldwell, 

B.ee; .,King, ·Clark, .Johnston Of Har
_rls, West'brook, Dean, .Johnson, Page, 
-Parr. 

By Hudspeth. S. B. No. 467. 

A BILL 
To Be Entitled 

An Act to appropriate out of the 
·general revenue not heretofore 
appropriated the sum of twenty
one thousand eight hundred and 
U1irty-two and eighty hundred dol
lars {$21,832.80) or so much 
thereof as may be necessary to de
fray the expenses of the Live Stock 
Sanitary Commission of Texas in 
carrying out the provisions' of 
Committee Substitute for Senate 
Bill No. · 108, · providing for the 
tick and sheep· scab eradication 
for the fiscal year ending August 
31, 1917, and declaring an emer
gency." 

Be it · enacted by the Legislature of 
the State of .TBll:as: . · · 
Section ·1. That the sum of 

twenty-one thousand eight hundred 
thj.rty-tw·o and eighty hundi:ed ($21,~ 
8?2·.80) dollars be and the same 'is 
·hereby ·appropriated out of the gen• 
eral revenue fund no.t otherwise at>" 
·propriated, 'lo be· used for addli:ion·a1 
maintenance and suppo.rt of-° tlie L.1vQ, 
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Stock Sanitary Commission for the 
fiscal year ending August 31, 1917, 
as follows : 

Salaries of 32 additional 
inspectors, five months, 
at $83. 33 per month . . $13,332.80 

Expenses of 20 additional 
inspectors five months 
at $50 per month.... 5,000.00 

Expenses of 12 additional 
Inspectors five months 
at $2 5 per month..... 1,500.00 
Office Expenses: 

Rent, stationery, stamps, 
telegra ph bills and other 
necessary expenses. . . . 2,000. 00 

Total . ...... .. ... ... $21,832 .80 

~ec . 2. The fact that there are not 
sufficient funds available for the Live 
Stock Sanitary Commission of Texas 
in performing Its duties In carrying 
out the provisions of Senate Bill 108 
providing for the tick and sheep scab 
eradication creates an emergenccy 
and an Imperative publlc necessity 
requiring the suspension of the con
stitutional rule requiring bills to be 
read on three several days In each 
house, and that this Act take ettect 
and be In force from and after Its 
passage, and It is so enacted. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, March 12. 1917. 

Hon. W. P. Hobby, President or the 

Ing committee amendment, and be 
not printed. 

Clark, .I rm an: Buchanan of 
Bell, Parr dspeth, Johnson, Dean, 
Robbins. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, lllarch 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on 

Stock and Stock Raising, to whom 
was referred 

H. B. No. 52, A blll to be entitled 
"An Act to exempt from taxation all 
buffalo and catalo now In captivity In 
Texas, by whomsoever owned, where 
such animals are kept and used for 
experimental purposes in crossing 
same with cattle for the purpose of 
producing a better strain of beer ani
mals, or where such animals are 
kept in parks to preserve the spe
cies, and not for profit, and declaring 
an emergency," 

Have had the same under consld· 
eratlon, and beg to report It back 
to the Senate with the recommend&· 
ton that it do pass and be not 
printed. 

Clark, Chairman: Hudspeth, Rob
bins, Johnson, Dean, Parr. 

(Floor Report.) 

Senate. Senate Chamber, 
Sir: We, Your Committee on Austin, Texas, March 12, 1917. 

Stock and Stock Raising, to whom ;lion. W. J>. Hobby, President of ·the 
was referred Senate. 

H. B. No. 443, A bill to be entitled Sir: We, y:our Committee on Min-
" An Act to amend Article 7236, ing, :Irrigation and Drainage, to whom 
Chapter 6, Title 124, of tbe Revised was referr.ed 
C1vU Statutes of Texas, 1911; and H.B. No. 2:!7, A bill to be entitled 
;to amend Chapter 72, House Bill No. "An Act to provide a more adequate 
·8·27, General Laws o.f the Thirty· s ystem of laws relating to Irrigation 
third Legislature, page 131, and to and declaring the unapproprlate4 
amend Chapter 99, House Bill No. waters of the State the property of 
418, General Laws of the Thirty- the state; authorizing their appro
fourtJ;1 Legislature, page 162, :with prlation, storage and diversion for 
reference to the mode of pr.eventing beneficial uses: .perpetuatlng the 
l;l.orsea .and certal,n other an.l):D.als Board of Water Engineers and pr• 
!rO.JXI runnJng a;t large ln ,the cou:n- scribing its powers duties and com· 
uea .named s.o aa .to J.ncl:ude El Paso . .. i ' •-- 1 h•- 4 CouJ;lty, (leclarlllg an .eme.rge,noy/' penaa.tion, deun ng wa.- r g ,... an 
· ,Ha.v~ b_ad t.'b.e same Ull.\ie,.- conald· pr.escr,!.bj.ng :the metihod of acqus:iar• 
.eratl® ~d }leig tto 1ep<>rt ·It baclt to 11erfectlng .and .preserving .same, 'N
t}le .J:'!Qate iwltJ.t Ui<8 iJ"eco.JX1men~- .'HI.iring appllcaUon to be made ~ D, 
t\o;n t.ll,t.t j.t .do PMS ~J.th ·the !c>llow, Board of water Englnsera for .,_. 
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,:;·:init o construct etorage, diversion Clark, iDayton, ;Ro'bbins, King, Wood-
' :and tribution works, and prescrlb- ward, Harley. 
; ing e method thereof; limiting 
. the ht to the waters of the State 

Floor Report.) 

' to eficial uses, and declaring fo·r- Senate Chamber, 
feit  for abandonment of use; pre- Austin, Texas, March 12, 1917. 

' "scr. g standards for the meausre- Hon. W. P. Hobby, President of the 
me of water; providing a method Senate. 
for the determination of water Sir: We, your Committee on Ag-
.J!ights . by the Board of Water En- ricultural Affairs, to whom was re
gineers; authorizing appeals from ferred 
the decisions of the State Board of H. B. No. 419, A bill to be entitled 

·Water Engineers, and regulating the "An Act to establish standard con
:1Ilanner thereof; prescribing the tainers and standard "grades and 
:m:eth  of serving notices on claim- packs for fruits and vegetables 
;ants d appropriators of water, .and grown in this State for the markets; 
decla ng the effects of failure to ob· to prescribe dimensions and cubical 
:$ei-.v.e he same authorizing the issu- contents of such containers; to re
ance f certiJ;lcates of water rights quire the manufacturers of such con
anri t e Fecording thereof; fixing cer- tainers to conform to the sandards 
-.fain es;. creating the office of water herein prescribed; to define the dif
icom ssioner and pre!lcribing the dU· ferent grades and packs as applied 
ties n(l compensation thereof; au- to .different kinds .of fruits an(l vege
.thori ng the appointment of special tables; to authorize the Commission
·'.Bssi nts and prescribing their du- er of Agriculture of this State to 
{!es d compensation; dividing the promulgate and publish sa!d stand
'Sf:ate nto water divisions and pro- ard ·for the information of the public, 

--vidln for water districts; pr'escribing and promulgate standards of con-
.the ethod for determining and re- tainers, grades and packs in con
·· :Cord  t!Ues to irrigation works, and formi,ty with those hereafter estab
.esta: ishing the period of limitation !!shed by the Secretary of Agricul

. to quiet titles -thereto; r.egulating ture of the United States; and to 
'par ;ship ditches; conferring the -promulgate such other standards ot 
tig f eminent domain in ·aid · of containers, grades .an(l packs as l:r:i. 
.co ction of irrigation works; his· ~udgment are expedient and to 
pro ting the seedtng of Johnson the best interests of the fruit and 
.gra or Russian thistle on irriga- truck growers of the State; provid

".1:1i> nals; prescribing ;penalties for Ing for supervision of the grading 
'Vi on of the provisions of this and · packing of fruits and vegetables 

_.,Ac equiring the maJi:j_ng of annual through State in!lpectors to be ap
-re to the _Board of Water Engln- pointed by the Commissioner of 
~er equiring the control of flow· Agriculture; empowering the Coni
'.lng teslan -wells; authorizing the missioner of Agriculture to enforce 
eh ing o-f corporations to con- the -provisions of this Act; prescrib
-St'! and operate irrigation and ing penalties for its -violation, and 
ot works; authorizing contracts .declaring an . emergency." 
for  supp'ly and delivery of water, Haw:e ·?rad it.he -11ame uncier c.o1:i:sld
·an ating liens to secure payment- er.ation.. and ibeg 1eav.e to report 
'th ; authorizing the acquisition .same 'baek to tlie .Senate with t:h• 
•of a ·by irrigation companies, and reeom;111!'ln4-a.tioti tP.at it do pass and 
;:re( ng the alienation -thereof-; r-&· be not printed. 
;pealing all fa:ws in conflict herewith, w .OODWA"RD, Chairman. 
~-d -r!-ng a-n emergenc.y," 
· ·H bad the .same .under -00nsid-. 
«ati , an!l we b_eg ·le.aYe .to report. 
ithat -id btl-1 coirers the ",13ame sub· 
. !lect matter and is pract.Jcally the 
ii&,me lU ail S. B. No. 136, and we 
'b'eg l v:e to r,e.port ·that said H. B. 
t{o, ~ T be substituted f-0-r ·s. IB. ;No. 
JS.6, d that the -sam~ do pass, and 

Senate Chamber. 
A:v.sttn, 'Texas, March 12, 191'7 . 

HQn. W.· -P. Bobb~-, ,;>,resident of the 
'8etJ.l!-~e. 
'SM-; We -your <'otmnltt~ on 

Crl·mJti4!>1 !furiitp-ru4ence, to whoip. 
~ tntad, 
·,,< ·. hairmMJ. ~ · Ba!lev, 

wa,11 -refer·,-~ . 
eatdw.ell,: . B. ffo. 6'96,. A bll to be entitled 
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"An Act prescribing the duties of 
the District Attorney and County At· 
torney with r e ference to habeas cor
pus proceedings and examining 
trials in counties where there Is not 
a resident Criminal Disctrict Attor
ney a nd repea ling Article 31, Title 
1, Chapter 2 of the Code of Crim· 
inal Procedure, and repealing all 
laws and parts of laws in conflict 
herewith, and declaring an emer· 
gen c:r:" 

Have had the same under consid
eration, and I am instructed to re· 
port the bill back to the Senate with 
the recommendation that It do pass, 
and be not printed. 

Page, Chairman; Suiter, West
brook, Hall, King, Caldwell, Strick· 
land, Lattimore. 

Enrolling Committee Reports. 

Committee Room, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and 
compared Senate Bill No. 430, and find 
it correctly enrolled, and have thie 
day at 3: 23 o'clock p. m. presented 
same to the Governor for his ap· 
pro val. 

SMITH, Chairman. 

Committee Room. 
Austin, Texas, March 12, 1917. 

Hon. W . P. Hobby, President of the 
Senate. 
~1r: Your Committee on Enrolled 

Bills have carefully examined and com
pared Senate Bill No .. 407, and find 
it correctly enrolled, and have this 
day at 3 : 23 o'clock p. m. presented the 
same to tile Governor for h is approval. 

SMITH, Chairman. 

Committee Room, 
Austin, T exas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared Senate Bill No . 414 and find it 
correctly enrolled, and have this day 
at 3 : 23 o'clock p. m. presented same 
to the Governor for bis approval. 

SMITH, Chairman. 

Committee Room, 
Austin, Texas. March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com
pared Senate Bill No. 417 and find lt 
correctly enrolled. and have this day 
at 3: 23 o'clock p. m. presented the 
same to the Governor for his approval. 

.Sl\HTH, Chairman. 

Committee . Room, 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir : Your Committee. on Enrolled 

Bills have carefully examined and com
pared Senate Bill No. 109 and find It 
correctly enrolled, and have this day 
at 3: 23 o'clock p. m. presented same to 
the Governor for bis approval. 

SMITH, Chairman. 

By Bee. S. B. No. 109. 

An Act to amend Article 2811, Chapter 
14, Title 48, Revised Statutes of 
Texas, Ulll, empowering the trustees 
of any school district upon petition 
of parents or guardians. to require 
said trustees to establish and main· 
taln free kindergarten for the train· 
ing of children under the scholastic 
age down to and Including five years. 
and to provide for trained lnnder 
garten teachers. 

Be it enacted by.the Legislature of th• 
State of Texas: 
Section. 1. The trustees of any school 

district in the State of Texas, upon the 
petition of the parents or guardians of 
twenty-five or more children under tbt 
scholastic age down to and including 
rive years. residing within said dis
trict, shall establish and maintain a 
kindergarten as a part of the public 
free .schools of said district, for the 
trainmg of children under the scbolas· 
tic age down to and including five 
years, residing in said district, and 
shall establish such courses of train· 
lr.g. study and discipline, and such 
rules and regulations governing such 
kindergartens as said trustees shall 
deem best. Provided that any 
such petition for the establish
ment and maintenance of a free 
kindergarten shall be presented 
to the trustees of ·said dis
trict between the first day of June and 
the first day of August in any year; 
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ed, further, that nothing in this 
hall be construed to change the 
lating to the taking of the scho
census, or the apportionment of 
and county school funds among 

everal counties and districts in 
this State; provided, further~ that the 
cost of establishing and maintaining 
said kindergartens shall be paid from 
the special school tax of said districts: 
said kindergartens shall be a part of 
the public schocil system and shall be 

.governed, as far as. practicable, in the 
same manner and by the same officers 
as is now, or may hereafter be, pro
''ided by Jaw for the government of the 
other public schools of the State. 

2. The trustees shall be em
powered to employ to teach such 
kindergartens only those who hold 
State kindergarten certificates, pro
yided for in Section 121, of Chapter 96 
of the Acts of the Thirty-second Legis
lature of the State of Texas. 

Sec. 3. All laws and parts of laws 
In conflict with this Act' are hereby 
repealed, and in case it is held by the 
·courts that any part of this Act is un· 
constitutional, such decision shall not 
impair the other parts and provisions 
of this Act. 

Committee Room, 
A~stin, Texas, March 12, 1917. 

Hon. W .. P. Hobby, President of I.he 
Senate. 
Sir: Your Committee on Enrolled 

Bills, have carefully examined and 
.fompared C. S. for S. B. 1\"o 11, and 
find It correctly enrolled, and h•1ve 
. fhis day at 3: 2 3 o'clock p. m. pre
F.ented the same to the GoYemor for 
:his approval. 

SMITH, Chairman. 

By. Committee. C. S. for S. B. No. 11. 

A BILL 

To Be Entitled 

A:il ·Act to apportion the State of 
Texas into congressional districts, 
naming the counties composing the 
same, and proV!dlng for the elec
tion of a member of the Congre<is 
of the United States from ea.:;h dis
trict; and repeallng all laws and 
'parts of laws in conflict herewith, 
and declaring ·an emergency. 

Be it. enacted by the Legislature of 
the .State of Texas: 
Section 1. The State of Texas 

111hll.li:be:apportioned lntoAhe follow-

ing congressional districts, each of 
which shall be entitled to elect one 
member of the Congress of the 
United States: 

First-The following counties 
shall compose the First District, to 
wit: Bowie, Red River, Lamar, 
Delta, Hopkins, Franklin, Titus, 
Camp, Morris, Cass and Marion. 

Second-The following counties 
shall compose the Second District, to 
wit: Panola, Shelby, San Augustine, 
Sabine, Newton, Jasper, Orange, Jef
ferson, Hardin, Tyler, Angelina, 
Nacogdoches, Cherokee and Harrison. 
Third~The following counties 

s~all compose the Third District, tG 
wit: Kaufman, Van Zandt, Wood, 
Upshur, Smith, Gregg, Henderson and 
Rusk. 

Fourth-The following counties 
shall compose the Fourth District tt> 
wit: F'.annin, Grayson, Collin, H~nt 
and Rams. 

Fifth-The following counties 
shall compose the Fifth District to 
wit : Dallas, Ellis and Rockwall: 

Sixth-The following counties 
shall compose the Sixth District, tG 
wit: Navarro, Freestone, Limestone, 
Robertson, Brazos, Milam, Leon, 
Madison and Hall. 

Seventh-The following counties 
shall compose the Seventh District, to 
wit: G:i-lveston, Chambers, Liberty, 
San Jacinto, Polk, Trinity, Houston,• 
Anderson, Walker and Montgomery. 

Eighth-The following counties 
shall compose the Eighth District to 
wit: Harris, Fort Bend, Waller ~nd 
Grimes . 

Ninth-The following counties 
shall compose the Ninth District, to 
wit: Brazoria, Fayette, Colorado, 
Wharton, Matagorda, Jackson, La
vaca, Gonzales, Dewitt, Victoria 
Calhoun, Goliad and Refugio. ' 

Tenth-The following counties 
shall compose the Tenth District to 
wit: Wnshington, Austin, Burle~on, 
Lee, Bastrop, Caldwell Hays Travis 
and Williamson. ' ' 

Eleventh-The following counties 
shall compose the Eleventh District, 
to wit: Bell, Coryell, Hamilton, 
Bosque, McLennan and Falls. 

Twelfth-The following counties 
shall compose the Twelfth Olstrict 
to wit: Erath, Hood, Somervell: 
Johnson, Tarrant and Parker. 

Thirteenth-The following counties 
shall compose the Thirteenth Dis
trict, to wit: Cooke, Denton, Wise, 
Montague, Clay, Jack, Young, Ar.ch-
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er, \\11eh!ta, Wiibarger, Baylor and 
Throckmorton. 

Fourteenth-The following coun
ties shall compose the Fourteenth 
District, to wit: Aransas, San Pat
ricio, Bee, Karnes, Wilson, Bexa1 
Comal, Kendall, Blanco, Nueces and 
Guadalupe. 

Fifteenth-The following counties 
shall compose the Sixteenth District, 
to wit : Cameron, Willacy, Kleberg, 
Jim Wells, Brooks, Hidalgo, Starr, 
Jim Hogg, Zapata, Webb, Duval, 
Live Oak, McMullen, LaSalle, Dim· 
mit Maverick, Zavala, Frio, Atas
cosa, Medina, Uvalde and Kinney. 

Sixteenth-The following counties 
shall compose the Sixteenth District, 
to wit: Andrews, Martin, Howard, 
Mitchell, Coke, Sterling, Glasscock, 
Midland, Ector, Winkler, Loving, 
\Vard, Crane, Upton, Reagan, Irion, 
'T'om Green, Jllenard, Schleicher, 
Crockett, Sutton, Kimble, Terrell , 
Pecos, Reeves, Culberson, El Paso, 
Jeff Davis, Presidio, Brewster, Huds
peth, Real, Kerr, Gillespie, Bandera, 
Val Verde, Edwards and Mason. 

Seventeenth-The following coun
ties shall compose the Seventeenth 
District, to wit: Burnet, Llano, 
Comanche, McCulloch, San Saba, 
Lampasas, Mills, Brown, Coleman, 
Callahan, Eastland, Stephens, Shack
elford, Jones, Palo Pinto, Taylor, 
Nolan, Concho and Runnels. 

Eighteenth-The !allowing coun
ties shall compose the Eighteenth 
District, to wit: Hardeman, Foard, 
Knox, Haskell, Fisher, Stonewall, 
King, Cottle, Chlldress, Collings
worth, Wheeler, Hemphill, Lipscomb, 
Ochiltree, Roberts, Gray, Donley, 
Hall, Motley, Dickens, Kent, Scurry, 
Borden, Garza, Crosby, Floyd, Bris
coe, Armstrong, Carson, Hutchinson, 
Hansford, Sherman, Moore, Potter, 
Randall, Swisher, Hale, Lubbock, 
Lynn, Dawson, Gaines, Terry, Hock
ley, Lamb, Castro, Dallam, Hartley, 
Oldham, Deaf Smith, Parmer, Balley, 
Yoakum and Cochran. 

Sec. 2. Nothing In this Act ·shall ' 
In any wise affect the tenure In of
fice of the present delegation J.n .Con· 
gress of Texas, but thla ,Act @all 
take effect for the general e.Iectlon ·In; 
1918, and the congressman shall be 
elected from each of said dlst11lcts for; 
1918, and ·thereafter until this law: 
shall have beeii, changed b:r the iLeS-: 
tslature of this ,state. j 

Sec. S. That all laws and parts of 

laws In conftlct with this Act be and 
the same are hereby repealed. 

Sec. 4. The great Importance of 
the legislation proposed and the pre
vious delay in re-districting the 
State, causing great Injustice to a 
large part or our State In denying 
due representation In Congress, 
creates an emergency and an Im· 
peratlve public necessity which re
quires that the constitutional rule re
quiring that bills be read on three 
several days be suspended and that 
this bill be placed upon final passage, 
and It ls. so enacted. 

Senate Chamber. 
Austin, Texas, March 12, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and 
compared Senate Bill No. 237, and 
find It correctly enrolled, and have 
this day at 3: 23 o'clock p. m. pre
sented same to the Governor for his 
approval. 

SllfITH, Chairman. 

By Hudspeth, Hall S. B. No. 237 
Caldwell, Page, 
Westbrook, Smith, 
Gibson, Strickland, 
\Voodward, Parr, 
Johnson of Hall. 

A BILL 
To Be Entitled 

An A.ct to amend Chapter 179 of 
the General · Laws of the State of 
Texas passed at the regular seS.. 
sion o! the Thirty-third Leglsla 
ture, entitled: "An Act relating 
to e,mp)oyers' liability and pro
viding for the compensation of 
certain employee, and their rep
re&entat!ves and beneficiaries, for 
personal injuries sustained In the 
course of employment, and for 
deaths resulting from such Inju
ries, and provide and determine 
in what .cases compensation shall 
:be .paid, ~d to make the payment 
thereof, and to make the pay. 
:inent · thereof more certain !lnd 
:Prompt by the creatlpn of il\l In
surance assoc.~atlon to ·Insure !lnd 
guN'ant..ee such .pay~ent,s .llo!ld of 
an ·lnd\l&trlal ,accident boal'.~ for 
the Investigation of clalma and 
for ·the adjudication ·thereof for 
consenting parties, ,fixing .the 
membership and pow.ere of aald 
·board and Ha .compeputlon .and 
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s, and the method of its ap
pointment, and the term of office 
of its members and fixing also the 
powers, duties and liabilities of 
said Insurance association and 
the extent of .control over same to 
be exercised by the Commissioner 
of Banking and Insurance, and 
providing also for the insurance 
of payments of compensation to 
emt>loyes by certain other insur
ance companies and organizations, 
and declaring an emergency," and 
declaring an emergency, 

Be it enacted by the Legislature of 
the State of Texas, 
Section 1. That Chapter 179, en

titled "An Act relating to employers' 
lfa lity and providing for the com
·pe ation. of certain employes, and 
th  representatives and beneficiaries 
~p ersonal injuries sustained in the 
co se of employment, and for 
:4e hs resulting from such injuries, 
:a.,n to provide and determine in 
:w  cases compensation shall be 
·pa  and to make the payment 
:th eof the more certain and 
·pr pt by the creation of an insur
an  association to insure and 
:gu antee such payments and of an 
:in strial accident board for the in_ 
:ves gation of claims and for th-e ad
;hid atioli thereof for consenting 
. par es, fixing the membership and 
;po rs of said board and its com
,pe;i ation and (luties, and the meth_ 
. f its appointment, and. the term 
'. ffice Of its members, and fixing 

·; the pow-ers, . duties and liabill
' of said insurance association 
) the extent of control over the 

.:  to be exercised by the Com
: ioner of Banking and Insur_ 
·  and providing also for the in
·, nce of payments of compensa
.'.  employes by certain other 
; rance companies · and organiza_ 
: , and declaring and emer
; y/ e and the same is hereby 
; d so as to hereafter read as 
;: ws

Part I. 

i;;ection 1. In an action to re
c?.ver damag-es for personal injuries 
1111stained by aa employe in the 
~oµrse of his employment, or for 
d~il:th· . resulting from personal in_ 
~urif. :so . sustained, it shall 'not be a 
defense: . · 

~·· • ~hat ·t oye was guilty 
~f'· :c9,nt utory negligence. 

2. That the injury was caused by 
the negligence of a fellow employe. 

3. That the employe had as
sumed the risk of the· injury incL 
dent to his employment ; but such 
employers may defend in suc.h ac
tion on the ground that the injury 
was caused by the willful intention 
of the employe to bring about the 
injury, or was so caused while th-e 
employe was in a state of intoxica
tion. 

4. Provided, however, that in 
all such actions against an em
ployer who is not a subscriber, as 
defined hereafter in th is Act, it 
shall be nec-essary to a recovery for 
the plaintiff to prove negligence of 
such employer or some agent or 
servant of such employer acting 
within the general scope of his em_ 
ployment. 

Sec. 2. The provisions of this 
Act shall not apply to actions to re
cover damages for the personal in_ 
jllries nor for death resulting from 
personal injuries sustained by do
mestic servants, from laborers, nor 
to employes of any firm, person 
or corporation having in his or their 
employ less than three ( 3) em_ 
ployes, nor to the employes of any 
person, firm or coporatlon operating 
any steam, el-ectric, street or inter
urban railway as a common citrrier . 
Provided, that any employer of three 
or more employes at the time of be
coming a subscriber shall remain a 
subscriber subject to all th-e rights, 
liabilities, duties and exceptions of 
such, notwithstanding, after having 
become a su)lscriber, the .number of 
employes may at times be less than 
three. 

Sec. 3. The employes of a sub
scriber shall have no right of action 
against their employer for damages 
for personal injuries, and the repre
sentatives and beneficiaries of deceased 
employes shall have no right of action 
a.gainst such subscribing employer for 
damages for injuries resulting in death, 
but such employes and their represen
tatives and beneficiaries shall look for 
compensation solely to the association, 
as the same is hereinafter provided 
for; provided that all compensation al• 
lowed under the suceed!ng sections 
here.in shall be exempt from garnish
ment, attachment, judgment and· all 
other suits or claims, and no such right 
of action and no .such compensation 
and no pai:t thereof of either shall be 
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assignable, except as otherwise herein 
provided. and any attempt to assign 
the same shall be void. 

Sec. 3a . An employe of a subscriber 
shall be held to have waived his right 
of act.Ion at common law or under anv 
statute of this State to recover dani. 
ages for injuries sustained In the 
course of his employment if he shall 
not have given his employer, at the 
time of his contract of hire, notice In 
writing that he claimed said r ight or 
if tne contract of hire was made before 
the employer became a subscriber, If 
the employe shall not have given the 
said notice within five (5) days of no· 
tice of such subscription. An employe 
who bas given notice to his em11Ioyer 
that he claimed his right of action at 
common law or under any statute may 
thereafter waive such claim by notice 
in writing, which shall take effect 
five ( 5) days after its delivery to his 
employer or his agent; provided 
further, that any employe of a sub
scriber who has not waived his right 
of action at common law or under 
any statute to recover damages for In· 
jury sustained in the course of his em
ployment, as above provided in this 
section, shall , as well as his legal bene
ficiaries and representatives, have bis 
or their cause of action for such in· 
juries as now exist by the common law 
and statutes of this State, which actlou 
shall be subject to all defenses under 
the common law and •tatutes of this 
State. 

Sec. :fh. If an employe who has not 
given notice of his claim of common 
law or statutory rights of action. as 
provided in Section 3a, Part I, of this 
Act, or who has given such notice and 
waived the same, sustains an injury in 
the course of bis employment, he shall 
be paid compensation by the associa
tion as hereinafter provided, if his em 
ployer Is a subscriber at the time of 
the injury. 

Sec. 4. Employes whose employers 
are not at the time of the injury sub
scrlbers to said association. and I.be 
repreRentat!ves and baneficlaries of de
ceased employes who at the time of 
the Injury were working for non-sub
scribing employers can not participate 
in the benefits of said insurance asso
ciation, but they shall be entitled to 
bring suit and may recover· judgment 
against such employers, or any of 
them, for all damages sustained by rea
son of any personal Injury received In 
the course of employment or by reason 

of death resulting from such Injury 
and the provisions of Section 1 of th!~ 
A;ct shall be applied In all such ac· 
t10ns. 

Sec. 5. Nothing In this Act shall be 
taken or held to prohibit the recovery 
of exemplary damages by the surviving 
husband, wife heirs of his or her body 
or such of them as there may be of any 
deceased employe whose death Is oc
casioned by homicide from t)le wilful 
act or omission or gross negligence of 
any person, firm or corporation from 
the employer of . such employe at the 
time of the injury causing the death 
of. the latter. Provided, that In any 
smt so brought for exemplary damages 
the trial shall be de nova, and no pre
sumption shall exist that any award, 
ruling or finding of the Industrial Ac
cident Board was correct; and in such 
suit brought by the employe or h

0

ls 
legal heirs or representatives against 
such a&sociat!on or employer, such 
award, ruling or finding shall neither 
be pleaded nor introduced In evidence. 

Sec. 6. No compensation· shall be 
paid under this Act for an injury which 
does not incapacitate the employe for 
a period of at least one week from earn
ing full wages, but if Incapacity ex
ti>nds beyond one week compensation 
shall begin to accrue on the eighth 
day after the Injury. Provided, how
ever, the medical aid, hosoltal services, 
and medicine's, as provided for in Sec
tion 7 hereof, shall be supplied as and 
when needed and according to the 
ti;rms and provisions of sa Id Section 7. 
And provided, further. that If !ncapac· 
!ty does not follow at once after the 
infliction of the Injury or within eight 
( 8 l days thereof but does result sub
sequently that compensation 'shall be
gin to accrue with the eighth day after 
the date Incapacity commenced. In any 
event the employe shall be entitled to 
the medical aid, hospital services and 
medicines as provided elsewhere In this 
Act. -

Sec. 7. During the first two weeks 
of the injury, dating from the date of 
its infliction, the association shall fur
nish reasonable medical aid, hospital 
services and medicines. If the associa
tion fails to so furnish same as and 
when needed during the time speci
fied, after notice of the Injury to the 
nssoclatlon or subscriber, the injured 
cmploye may provide said medical aid, 
hospital services and medicines at the 
cost and expense of the association. The 
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employe s'ball . not be entitled to re
cover any amount expended or in· 
curred by him for said medical aid, 
hospital services · or medicines nor 
suall any person who supplied the saru·~ 
be entitled to recover of the associa· 
tion therefor. unless the association or 
subsrriber shall have had notice of the 
injury and shall have refused, failed 
or neglected to furnish lt or them with 
in a reasonable time. Provided, how 
ever, that at the time of the injury or 
immediately thereafter, if necessary, 
the employe shall have the right to 
call in any available physician or sur
geon to administer first-aid treatment 
as may be reasonably necessary at the 
expense of the association. During the 
second or any subsequent week of con
tinuous total incapacity requiring the 
confinement to a hospital, the associa' 
tion shall, upon application of the at
tending physician or surgeon certify
ing the necessity therefor to the In · 
dustrial Accident Board and to the as
sociation, furnish such additional hos
pital services as may be deemed nec
-essary, not to exceed one week, ·unless 
-at t .he end of such additional week the 
·attending physician shall certify to the 
necessi.ty fot anot'ber week of hospital 
-services, or so much thereof as may 
be needed; provided, however, that 
such additional hospital services as are 
·provided for in this paragraph shall 
not be held to include any obligation 
·on the part of the association to pay 
for medical or surgical services not 
·ordinarily provided by hospitals as a 
part of their services. 

Sec. 7a. If it be shown that the 
-association is furnishing medical 
aid, hospital services and medicines 
provided for by Section 7 hereof in 
-such manner that there is reasonable 
·gro-qp.d for believing that lhe life, 
hearth or recovery of the employe 
is being endangered or impaired 
thereby, the board may order a 
·change in the physician or other re
quirements of said section, and if 

association fails promptly to 
ly with such order after r~ 

· g it, the board may permit the 
· oye or some one for him to pro

the same .at the expense of the 
iation under such-. reasonable 
ations as may be provided by 

'. board. 
' 7b. .A-11 fees and charges un
ections 7 .and 7a hereof shall 

,. l ir and ·reasonable, shall be sub
. o regulation of the board and 

shall be limited to such charges as 
are reasonable for similar treatment 
of injured persons of .a like stan
dard of living where such treatment 
Is paid for by the injured person 
himself or some one acting for him. 
In determining what fees are reason
able, t"* board . may :also consider 
the incfoased security of payment 
afforded by this Act. Where such 
medical aid, hospital service or med
icines are furnished by a public hos
pital or other institution, payment 
thereof shall be made to the proper 
authorities conducting the same, and 
the amount so paid shall be prompt- ..., 
ly reported to the board: • 

Section, 7c. All fe·es of attorneys o 
for representing claimants before w 
the board under the provisions of S. •' 
this Act shall be subject to the aP-,2 R • 
proval of the board. No attorney's ID O : 
fees for representing claimants be.,.. 'f"i Ek 
fore the board shall be allowed o:ilt: ·'· 
approved against any party or par- .~ , 

.

ties not repres~nted by such attor!::t~ a a 
ney, nor exceedmg an amount equa El .., 
to fift-een' per cent of the amoun O .a 
of the first one thousand dollars ~ 0 :J 
fraction thereof recovered, nor ,t~ -
per cent of the excess of such ...,. 
covery, if any, over one thous 
dollars. And in addition to the -
sonable -expenses incurred by the -
torney in the preparation and pre
sentation of the said claim before 
the board, such expenses to be al-
lowed by the board; further pro-
vided that where an attorn-ey repre-
sents only a part of those interested 
in the allowance of a claim before 
the board and his services in prose-
cutin~ such claim and obtaining an 
award therein inures to the benefit 
of others jointly interested therein, 
then the board may take these facts 
into consideration and allow the .at-
torney a reasonable charg-e, to be as-
sessed against the interest of those 
receiving benefits of the service of 
such attorney. The attorney's fees 
herein provided for may be re
deemed by the association by the 
payment of a lump sum or may be 
commuted by agreement of the par-
ties subject to the approval of the 
board, but not until tbe claim rep
resented by said attorney has been 
finally determined by the board and 
recognized and accepted by the as
sociation. After the approval, as 
first above provided for, if the as
sociation be notified in writing of 
such claim or agreement for legal 
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services, the same shall be a lien 
against any amount thereafter to be 
paid as compensation; provided, 
however, that where the employe's 
compensation is payable by the as
sociation In periodical Installments, 
the board shall fix at the time of ap
proval the proportion of 'each in
stallment to be paid on account of 
said legal services. 

Sec. 7d. For representing the in
terest of any claimant In any man
ner carried from the board to the 
rnnrts, it shall be lawful for the at
torneys representing such interest 
to contract with any of the beneficia
ries under this Act for an attorney's 
fee for such representation, not to 
exceed one-third ( 1-3) of the 
amount recovered, such fee for serv
ices so rendered to be fixed and al
lowed by the trial court in which 
such matter may be heard and de
termined. 

Sec. 8. If death should result 
from the injury, the association 
hereinafter created shall IJaY the le
gal beneficiaries of the· deceased 
employe a weekly payment to sixty 
per cent of his average weekly 
wages, but not more than $15.00 
nor less than $5 .00 a week, for a 
period of three hundred and sixty 
weel<'s from the date of the Injury. 

Sec. Sa. The compensation pro
vided for in the foregoing section of 
this act shall lJ.e for the sole and ex
clusive benefit of the surviving hus
band who has not, for good cause, 
and for a period of three years prior 
thereto, abandoned his wife at the 
time of the injury, the wife who has 
not, at the time of the Injury, with
out good cause, and for a period of 
three years prior thereto, abandoned 
her husband and the minor children, 
without regard to the question of 
dependency, dependent parents, de
pendent grandparents and depend
ent stepmothers and dependent chil
dren or dependent brothers and 
sisters of the deceased employe, and 
the amouut reeovered thereunder 
shall not be liable for the debts of 
the deceased nor for the debts of the 
beneficiary or beneficiaries, and 
shall be dl~trlbuted among such ben
eficiaries as may be entitled to same 
!ls herelnbefore provided according 
to the laws of d<>scent and dlstrihu
tlon of this State; and provided 
such compensation shall not pass to 
the estate of the deceased to be ad
ministnred upon, but shall be paid 

directly to said beneficiaries wh
the same are capable of taking, u
der the laws of the state, or to their 
guardian or next friend, In case of· 
lunacy, infancy or other disqualify. 
ing cause of any beneficiary. And 
the compensation provided for In 
this Act shall be paid weekly to the 
beneficiaries herein named and 
specified, subject to the other pro
visions of this Act. 

Sec. Sb. In case death occurs as 
a result of the injury after a period 
of total or partial incapacity, for 
which compensation has been paid, 
the period of Incapacity shall be de
ducted from the total period of com
pensation and the benefits paid. 
thereunder from the maximum al
lowed for the death, respectively 
stated In this Act. 

Sec. 9. If the deceased employe 
leaves no legal beneficiary, the asso
ciation shall pay all expenses Inci
dent to his last sickness as a result 
of the injury and in addition a fun
eral benefit not to exceed $100.00; 
provided, however, that where any 
deceased employe leaves legal benefi
ciaries, but who Is buried at the 
expense of his employer or any other 
person, the expense of such burial, 
not to exceed $100.00, shall be pay
able out of the compensation due the 
beneficiary or beneficiaries of such 
deceased employe, subject to the ap
proval of the board. 

Sec. 10. While the Incapacity for 
work resulting from injury Is total, 
the association shall pay the injured 
employe a weekly compensation equal 
to sixty per cent of his average 
weekly wage, but not more than 
$15.00 nor less than $5.00, and In 
no case shall the period covered by 
such compensation be greatter than 
four hundred and one ( 401) w,eeks. 
from the date of the Injury. ' 

Sec. 11. While the Incapacity for 
work resulting from the Injury !s. 
partial, the association shall pay the 
Injured employe a weekly compensa
tion equal to sixty per cent of the· 
difference between his average
weekly wages before the Injury and: 
his average weekly wage earning ca
pacity during the existence of such 
partial Incapacity, but In no case 
more than $15.00 per week; and the 
period covered by such compensation 
to be In no case greater than three 
hundred weeks; provldeil that In ne> 
case shall the period of compensa
tion for total and partial incapacity 
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excee ( 401) 
weeks from the date of the iniury. 

lla. In· cases o! the follow. 
juries, the incapacity shall 
ively be held to be total and 

nent, to wit: 
Total and permanent loss of 

ht in both eyes. 
The loss of both feet at or 

the ankle. · 
The loss of both hands at or 

tile wrist. 
A similar foss of one hand 

e foot. 
An injury to the spine re

 in perma"nent and complete 
is of both arms or both legs 
ne arm and one leg. 

An injury to the skull re
 in incurable insanity or !ID· 
. 
ny of the above enumerated 
t shall be considered that the 
oss of the use of a member 
e equivalent to and draw the 
ompensation during the time 
 total Joss of the use thereof 
the total and permanent loss 
 member. 
above enulneration is not to 
n as eJ(clusive, but in all other 
hd burden or proof shall be 
claimant to Pl'OVe that his in
have resulted in permanent, 
capacity. 
12. For tb;e injuries enum· 
in the following schedule the 
e shall receive in lieu of all 
compensation except medical 
spital services and medicines 
ewhere herein provided, a 
 cotnpensation equal to sixty 
t of the average weekly wages 
 employe, but no less than $5 
k nor exceeding $15 per week, 
e respective period·s stated 
 to wit.: 
the loss of a thumb sixty per 
f the weekly wages during 
eeks. 
the loss of a first finger, the 
finger, sixty per cent of the 
e weekly wages during forty
eks •• 
the ross of a second finger 
er cent of the average weekly 
during thirty weeks. 
the loss of a third finger, 60 
nt of the average weekly 
during 21 weeks. 
the loss of a fourth finger, 

nly known as the little finger, 
 cent of the average weekly 
during 15 weeks. 

Sen 

The loss Of the second or distal 
phalange of the thumb shall be con
sidered to be equal to the loss of one· 
half of. such thumb; tbe loss of more 
than one'half of such thumb shall 
be <'Onsidered to be equal to the loss 
of the wbole thumb. 

The loss of the third or distal 
phalange or any finger shall be con· 
sidered to be equal to the loss of 011c
third of such finger. 

The Joss of the middle or second 
phalange of any finger shall be con· 
$!dered to be equal to the loss of 
two-thirds of such finger. 

The loss of tnore than the middle· 
or d!$tal phalange of any fi.nger shall 
be considered to be equal to the Joss 
of the whole finger; provided, how
ever, that in no case $ball the amount 
received for the loss of a thumb 
and more than one finger on th!! 
same hand exceed the amount pro
vlqed in this schedule for the loss of 
a l).and. 

For the lO$S of the metacarpal 
bone (bone of the palm) for the 
corresponding thumb, finger, or fin· 
gers above, add ten week!? to the 
number of weeks as above; sub· 
ject to the limitation that in no case 
shall the amount received for the 10S$ 
or injury to any one hand he , more 
than for the loss of the hand. 

For ankylo-Sift. (total stiffness of) 
or contracture (due to ·$ears or in· 
;furle$) which make tl1e fingers usa
!ess, the same number of weeks 
shall apply to such finger or fingers 
or parts of fingers (not thumb) as 
given above. 

For the loss of a hand, G-0 per 
cent of the average weekly wage$ 
during 150 weeks. -. 

For the loss ()f an aTm, at or above 
the ell)ow, 60 per cent of the aver
age weekly wages during Z-00 weeks. 

For the loss of one of the toes, 
other than the great toe.. 60 per 
cent of the average weekly wages 
during ten weeks. 

For the loss of the great toe 60 
per cent of · the average weekly 
wag-es during 30 weeeks. 

T4e loss of more than two-thit·ds 
of a:ay t.oe shall be corislclered to 
be equal to the Joss of the whole toe. 

The loss of less than two-thirds 
of any toe shall be considered to be 
equal to th·e loss . of one-half of the 
toe. · 

For the loss of a foot ~O per c~nt 
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-Of the aNerage weekly wages dur:lng P.a~lt.y, Ulklng Into ,acqount, among 
12& \veeJts. other things, a.Ii:~ previous Jnca-. 

FOr the loss of a leg at .or 11bove .pacitY •. . the. riature o! the phys1c111 
~he knee ·&O per i:ent of the, avel'age lnju1·y .or dlsC!gurement, the occupa
We<>kly wages. durmg 200 w·ee.ks. lion of the intured employe anti. the 
... For t!~ .e total .and .per"!anent loi;s age _3t th~ time ()[ the faJury; the 

'<lE the s1gh.t of . one . eye .so per ceAt, compe.nsaJJo:n paid . th:erefor :shall ·~e 
of tile. nv<>.rag-e weekly wa_ges qu.rJng 'j/O per ce11t o.f the average. :W~ekl:V 
1 oo week.s. . .. ... . •. . . . w;i,ges f?C the em,.plore, hti,t not to 6~, 

I~ .. the .. foregOIOg enl)1:flerated qee.d $lp;QQ per Week, Iil\Htiplled by 
di'i<es of f>etmanent, . partial in .. ca. tht;l perpentage ()f Incapacity caused. 
p;1C11~\ i:t shall be conslc1ered that by t11e illjury . f,01: sU.ch period a:s :the 
the petm.anen.t los~ o.f rnl!. use ()f a board. mny determiµe, n<>t exceeding 
n1-e~b!'r shall be eqµh'ale.nt. . to and 300 \\ceelrsj.: Wh!!,nev.er· the wee.kly 
draw th.e same c ompensation a.i; the llaym·enlsunder this pan1gra;ph ~'.oUld 
los.s .of lhal iuemhe-r: he jess than $ :l, 0() Per ~'eek, (he 

!"or th:e 'com1!lete 11nd perm:i.nent (lezilod .. may . be . sho.rtened, ;in!l th~ 
loss .or the hea.rini> ip bot,h el!rs 6() ll.ayments t'Or.resvondini;ly Increased 
ner re nt l>f tile weekly wages <lurittg by th.e ~- . 
l SO w:eeks . $e(>. 2a . If' .the. injured :em• 

Fol' pie loss of a.n ·eye al)(i leg. nloYe . nses em1>lormerit .. rea-
above the knee GD per cent <>f tfle sqnabh' suited t.o his incapacity 
·:w:<?rnge weekJ.y wages (l:urfng .a· a.nd J>hysi<'aJ '.corrdltion, pro·curetl fo'r 
perioc(or 3.5cO wee~s: · · hi.m . in UN~ localitY . 'vliete ·1n~tired 

For the lqs5 of an -sye, and an .1!.rm ol" 'IJ.t a ulace ;ng_reeab)e to hi.m, he 
abOrn the •ell.>ow 60 ne~ cent pJ the sJ.iaU not be entitled to compensa· 
a'·ern).:e weekly wp.g0s dUi:jng a , pe, lion durlni; the period of 1mc.h tee 
rim! of ·3so weeeki; . fusnl, unless In Uie. opinion of .the 

For the los§ -o(~n e·Ye and a ltan,cl boai:d such .refusal is . iustUlable~ 
60 per c~nt of the av1>rage weel~ly T11is s.ertion shall not app{y In .CIJ.ses 
•W<.:!les' •Nring a. period of -3.25 weeks. c<if .&peclfie .· i11Jitri:<!s. for . whkh a 

F'or tl1e lqss of 11n eye and a. (oot schedule ls fixed 'by ~b:ls Act, 
60 lle.r cent. pf (1111 ll,Ver;\g_e we.e.kl)' . Ser. 121>. In . all clai.!Di:i tor 
wagp!> ~!;11:il\g a period d( :t-OO \veeks. lwnHa resnlU·n~ from . inJur.y sus· 
Whe~::e tl1.e employe sustai:ns con· t11ined in the cou·rse of employtne11t; 

<·urrent tnJllries 1·esulting in con- 11 m11st be deHnltelt proyen to .tbe 
c;itnen:.t incapac·ities, be shall re-· .satistaeUon of .the board. 
cet,·~ c·o.mpensat;io11. -only ·tor· fhe. in' Fl i<st, That there was. an lnfury 
JHrs '".hJr.11 pro,duMs the. longest pe- r~s1Uting Jn hernia. . · 
ffqd . of ln,cap_aC"ilYr b,\lt. this sei:ti<>n $e,coµd. That the. her]!ia appeare<l 
slmll llPt affect Jlal:lilitY for. the c.t>n- l!.Udd.enly and. immediately following 
~urren~ loss or tb-e 1911s of the .use· the .. inJu1,y. . • 
thereof. of more than on.e member Tbir!l. . 'l'hat tbe lxetnia did . Mt 
(or '''hiph. members compen.saUon f~ . ex.i'st In any degree prlo.r to. tpe ln
m·o,:.Kled.' in this. s.c!Jedule> confpe'n·. tllr:~' for which compensaUq_n Is 
i;ntlo:n (Pr· specific- 'inJi1ties .tiflder·:•:lam)eq. 
lhls a«'.1 slrall be c·i\mulative as to l~u:rtlr. 'f'.ha.t Ure JnJury was .ac'-
U.rne .and not . concurrent. com'tlanied by' natn. 

ln. nil rases Pf permanent, partial '.n n.IJ such_ cas:ei; wheta itabiUty 
lnenP::\ci~Y.: lt sl!a:H be considered fqr compP.nsatio.n eiclsts, . the assocJa
thn:t tl.1e Pllr.ma.nent loss <>f me use or t19n 11hall. proy1de c.ompetent surcgl
Jhe. mem.ber be equivalent to •.and 1:11.J treatm,i,nt b,Y· I'adical l'.fperatlon. 
d!'.aW the same . com·pertsati:oil n:s the .In· cal>e .the. tnjllr\!d e1fiploye rerus!!s . 
loss . .or that member; :but ~the com. to ~ubmltto the qperatlon, the Board 
l!.ell$atlon Jn aµd by satd schedule shall . IIi11nedlalelY order a medlcal 
proyid .. ed ahatl be ln lieu of ,1rl1 other cxamlnat1011.of imeh employe b!. a. ~by-· 
coroven·snti.im In SJtch cases: ·stclan .or physicians of Its ~wn selec, 

fn . all othf)r ell$e$, partial i.nca- t ion .a:t a tlme. and phlce to be b~'. them 
parity, .including any dlsfh;urement 11amed, a.t which exat11!nat1on the etn. 
'Which will lmJiai1• ·u1e .'future use· PlOYe ;indtheassociation .. ·or elthe.r of' 
lulness; .O"f occupational orrnor!uni- them. s4:ii.IJ tiave the right fo have .hl'I 
ies o.f . . tlle . . lnjµred . .E!mploy.e, Qr !heir phys19i!m P.r~se!lt • . Tl!e p11ysl· 
omwmsntiort sll.aJI . be deternihied "<:Ian . or physicJitns. !IO S!!Jected shaH 
r('ording. to the percen.tage of inca• mal1e. to. tb.e board ii. rep.&rt fo w.rft • 
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ing, sjgned and sworn to, setting forth this Act. This paragraph shall r '1t 
the facts developed at such examina· apply where the employe has wilfully 
tion and giving his or their opinion as refused to submit to an operation 
to the advisability or nonadvisability which has been found by the exam· 
of an operation. If it be shown to the !nation herein provided for not to be 
board by such examination and the more than ordinarily unsafe. 
written report thereof and the expert Sec. 12c. If an employe who has suf: 
opinions thereon that the employe has fered a previous injury shall suffer a 
any chronic disease or is otherwise in subsequent injury which results in a 
such physical condition as to render it condition of incapacity to which both 
more than ordinarily unsafe to sub- injuries or their effects have contrib
mit to such operation, he shall, if un· uted, the association shall be liable 
willing to submit to the operation, be because of such injury only for the 
entitled to compensation for incapacity compensation to which the subsequent 
under the general provisions of this Injury would have entitled the injured 
Act. If the examination and the writ- 'employe had there been no previous in
ten report thereof and the expert jury. 
opinions thereon then on file before Sec. 12d. Upon its own motion or 
the board do n:ot show to the board _the upon the application of any person 
existence of disease or other physical interested showing a change of con
condition rendering the operation more ditions, mistake, or fraud, the board 
than ordinarily unsafe and the board at ·anv time within· the compensation 
shall unanimously so find and so re- period may review any award or order, 
duce its findings to writing and file ending. diminishing or increasing com
the same in the case and furnish the pensation previously awarded, within 
employe and the association with n the maximum and minimum provided 
copy of_ its findings, then if the em- in this Act, or change .or revolce its 
ploye with the ki;iow!edge of the re- previous order sending immediately to 
suit of such exammat10n, such report. the parties a copy of its subsequent 
such opinions and such findings, there- order or award. Review under this 
after refuses to submit within a rea· section shall be only upon notice to the 
sonalile time, which time shall be fixed parties interested. 
in the findings of the board. to such Sec. 12e. In all cases where lia
operation, be shall be entitled to com- bility for compensation exists for an 
pensation for incapacity under the injury sustained by an ernploye in 
general provisions of this Act, for a the course of his employment and a 
period not exceeding one year. surgical operation for such injury 

If the employe . submits to the op- will effect a cure of the employe or 
eration and the same is successfuL will materially and beneficially im
wbich shall he det11rmined by the prove bis condition, the association 
board he shall in addition to the sur- or t~e employe. may demand that a 

. · ' . . . surgical operation be had upon the 
g1c~I benefits herem . provided for be employe as herein provided, and the 
·entitled to compensat10n f~r 26 weeks association shall provide and pay for 
from the date of the operation. If such all necessary surgical treatment, 
operation is not successful and does not medicines and hospital services in
result in death, be shall be paid cident to the performance of, said 
compensation under the general pro- operation, provided the same is had. 
visions of this Act the same as if such In ease either of said parties demands 
operation bad not been had: other than in writing to the board such opera
in determining the quantum of com- tion, the board shall immediately or
pensation to be paid to the employe, der a medical examination of the 
the ·board may take into consideration employe In the same manner as is 
any mi'nor benefits that accrued to the ·provided for in the section of this 
employe by reason thereof or any ag- Act relating to hernia. It it be 
gravation or increased injury which ac- !Shown by the examinnti<>n, report 
crued to him by reason thereof. of acts and opinions of experts, all 

If the hernia results in death within reduced to writing and filed with 
one year after it lis sustained, or the the board·, that such operation is ad
operation results in death, such death visable and will relieve the condi
sball be held a result of the injun• tion of the injured employe or will 
causing such hernia and compensated materially benefit him, the board 
accordingly under the provisions of shall so state in writing, and upon 
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the unanimous order of said board, 
in writing, a copy of which shall 
be delivered to the employe and 
the association, shall direct the 
em11Ioye at a time and place therein 
stated to submit himself to nn 
op era tion for said injury. It the 
board should find that snid oper
ation is not advisnble, then the 
em11loye shall continue to be com
pensated for bis incapacity under 
tlw gl'nernl pro,·isions of this Act. 
If the board shall unanimously find 
and so state in writing that said 
operation Is ndvisable, it shnll make 
its order to that efTert, stating the 
time and place when and where 
surh operation is to be performed, 
naming the physician therein who 
shall perform said OPPratlon, and if 
the employe refuses to submit to such 
operation, the board may order or 
d irect the association to suspend 
the whole or any part of his compen· 
sation during the time of said period 
of refusal. The results of such op
eration, the question as to whether 
the injured employe shall be required 
to submit thereto and the benefits 
and liabilities arising therefrom shall 
attach, be treated. handled and de
termined by the board in the same 
way as is pro,·idcd In the case of 
hernia in this Act. 

Sec. 12!. In all cases where a 
subscriber or the association has in 
his or its employ a physician or phy
sicians regularly paid in any man· 
ner whatsoever by such subscriber 
or association to administer to or 
treat Injured employes, the name or 
names of such physir!ans at the date 
of employment of the same shall be 
filed with the board together with 
a copy of the contract of such em· 
ployment. If the contract of such 
physician or physicians Is not In 
writing, then the same shall be re· 
duced to writing and a copy thereof 
filed with the board. Such contract 
shall state fully the extent and scope 
or the employment and the compen
sation to be paid such physician or 
physicians. If the association or 
subscriber wilfully fails or refuses to 
comply with this provision of this 
Act, then an injured employe or any 
perso'n acting for him shall have the 
right to provide hospit.,'al services, 
medical aid and medicine for said In
jured employe, at the expense of and 
the same shall be charged to the as
sociation, and the subscriber or as-

sociatlon shall notify the employe at 
or before tbe time of Injury what 
physician or physicians are contracted 
with to treat his or Its employes. 

Sec. 12g. It shall be unlawful 
ror any subscriber or any employer 
who seeks to comply with the pro
risions or tb is Act to either directly 
or indirectly collect of or from his 
emp\oyes by any means or pretense 
whatever any premium under this 
Act or part thereof paid or to be 
paid upon any policy of such insur
an<"e under this Act which covers 
such €mployes, or any Intended pol
icy or such insurance designed to 
cover such employes, and if any 
such subscriber or any employer of 
labor in this state violates this pro
vision of this Aet, then any employe 
or the legal beneficiary of any em
ploye of such employer or subscriber 
shall be entitled to all the benefits 
of this Act and In addition thereto 
shall ha,·e a separate right ot action 
to recover damages against such em· 
ployer without regard to the com· 
pensation paid or to be paid to such 
employe or beneficiary under this. 
Act, nnd the association shall In no 
wis-e be responsible because of such 
separate action by such employe or 
beneficiary agai.nst such emlfloyer 
on such separate cause of action. 

S<>c. 12h. Every contract or 
agreeement of an employer, the pur
pos~ of which is to indemnify him 
rrom loss or damage on account of 
the injury of an employe by accl
rlental means or on account of Uie 
nl'gligenre of such ·employer or his 
officer, agent or servant, shall be 
absolutely \'Old unless It also covers 
liability for the payment of the com· 
pensation provided for by this Act. 
Pro,·ided that this section ot 
this Act shall not apply to 
employers of labor who are not 
eligible untler the terms of this Act 
to become subscribers thereto, nor to 
employ-ers whose employes have 
elected to reject the provisions of 
this Act. nor to employers eli!!;ible 
to come under the terms of this Act 
who do not elect to do so, but who 
choose to carry insurance upon their 
employes Independently of this law 
and without attempting In such ID· 
surance to provide compensation un
rler the terms of this Act; but fur• 
t.her provided that any evasion of; 
this section whereby an Insurance 
company shall undertake, under the. 
guise ~f writing Insurance a~alnilt 
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th·e risk of the employers who do 
not see proper to come under this 
Act, to write insurance substantia lly 
or in any material respect similar 
to the insurance provided for by this 
Act, that such insurance shall be void 
as provided for by the foregoing 
provisions of this section. 

Sec. 12!. If it be established that 
the injured employe was a minor 
when injured and that under normal 
conditions his wages would be ex
pected to increase, that fact may be 
considered in arriving at his aver
age weekly wages and compensation 
may be fixed accordingly.' This sec
tion shall not be consi<1ered as au
thorizing the employment of a minor 
in any hazardous employment which 
is prohibited by any statute of this 
State. 

Sec. 13. If any injured employe 
is mentally incompetent or is a 
minor or is under any other disquali
fying cause at the time when any 
rights or privileges accrue to him or 
exist under this Act, his guardian 
or next · friend may in his behalf 
c~aim and exercise such rights and 

eges except as otherwise herein 
ed. 
case of partial incapacity or 
rary total incapacity payment 
pensation may be made direct 

 minor and bis receipts taken 
or, if the authority to so pay 
ceipt for said compensation is 
btained from the board. 
 14. No agreement by any em
to waive his rights to compen
 under this Act shall be valid. 
 15. In cases where death or 
permanent incapacity results 
an injury, the liability of the 
ation may be redeemed by pay
of a lump sum by agreement 
 parties thereto, subject to the 
al of the Industrial Accident 

 hereinafter created. This sec
hall be •construed as excluding 
her character of lump sum set
t save and except as .herein 

ed; provided, however, that in 
special cases wherein the judgment 
of the board manifest hardship and 
injustice would otherwise result, the 

1 bo may compel the association in 
th ses provided for in this section 
to eem their liability by payment 
of lump sum may b€ determined 
by the board. 

Sec. 15a. In any case where com
pensation is payable weekly at a def
inite sum and for a defiinite period, 

and it appears to the board that the 
amount of a compensation being paid 
is inadequate to meet the n ecessities 
of the beneficiary the board shall 
have the power to increase the 
amount of compensation by corre
spondingly decreasing the number of 
weeks for which the same is to be 
pa id allowing such discount to the 
company increasing such payments 
a s is applicable in cases of lump sum 
settlement. 

Sec. 16. In all cases of injury re
sulting in death, where such injury 
was sustained in the course of em
ployment, ·cause of action shall sur
vive. 

Sec. 17. Nonresident alien benefi
ciaries and resident alien beneficiaries 
shall be entitled to compensation un
der this Act. Nonresident alien ben
eficiaries may ba officially r epresented 
by the consular officers of the nation 
of which such alien or aliens may be 
citizens or subject, and in such cases 
the consular officers shall have the 
right to receive for distribution for 
such nonresident alien beneficiaries 
all compensation awarded hereunder 
and the receipt of such consular offi
cers shall be a full discharge of all 
sums paid to and received by them. 
The association m ay at any time sub
ject to the approval of the board 
commute all future instalments of 
compensation payable to alien benefi
ciar ies, not residents of the United 
States, by paying to such alien bene~ 
flciaries the sum agreed upon and 
filing receipts therefor with the 
board. 

Sec. 18. It is tlle purpose of this 
Act that the compensation herein 
provided for shall be paid from week 
to week and as it accrues · and di
rectly to the person entitled thereto, 
unless the liability is redeemed as 
in such cases provided elsewhere 
herein, and, if the association wil
fully fails C'r refuses to pay compen
sation as and when the same matures 
and accrues, the board shall notify 
said association that such is the 
course it is pursuing, and if after 
such notice the association continues 
to wilfully refuse and fail to meet 
these payments of compensation as 
provided for in this Act, the board 
shall have the power to hold that 
such association is not icomplyin!!:I 
with the provisions of this Act, and 
shall certify such fact to the Commis
sioner of Insurance and Banking and 
said certificate shall be sufficient 
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cause to J.ustify said 901nm.l.s!!IPn&r ap. :a.m1uaJ sum, the am0un~ tP be de" 
of Insurance and Banking to revQ.ke termlneil l>f 'the Legl!!latµr_e, .. t<>r 
on fortelt the license· or permft .. Qf cletlc.al and OtlJer !!ervlcl!S, offl.ce 
such. association to. dO business ln ~<11>IPmel:lt, tra,'eling an.ti . .;i.JJ Q{hel' 
'l'e>r:as. pq>vlded sal~ power o~ thll nec:e11sarY eicpenses. 'l'be b9ar<I 11h2'll 
board shall not be bel.d to del!Y $he be J>l"ovi!ied s.uit.able offices In Ure 
association the rig-bt to. bring suit or C:~PH.ol Qt so'!le convenient bµ'jldlng. 
sul.ts ·to set a.side an.y ·ruling, <>rder oi- tn. th.e. ciiy of. Austin w·h.ere Hs r,ec-
(lei;hiiO:n: of' .tbe boal'd. ord·;i shall bEI kept. · 

sec. \9:, I! an employe who hall The mem be.rs -Qf said. boatd, o.r 
peen hi!"ed in tbl!! Slate sustaliied .in• an~· elfi!)lo~·e thereof, shall have th& 
jurr in the· co.urse ot :his. employ:ment ri~nt to tra\;el · up9n tr.ee raUroall. 
.h.e' shall be e.ntltled to comriensa:uon ~rnnsporta:tton in the. Prosec1Jti9n of 
·according to U1e .law Of tfrls .State, the •dutfes of thefr respective otflce!!. 
eVe!l (119ugh .sµ¢)1 injury was received in the state. of T-?xas. wltho\lt \t1!>1at.-
o .ut~ide of t .he State. iug anr provfsl?n of the anti-pas(! 

Part If. taws of .the · sta~e. anil !ln-Y railroad 
eoropant iilsuing such. tr:imsport_aUon 

·Section 1 . There shall be an In- sha:Jl n.ot be·· .<1:eellled nor held to 
dustt'ial AcCident: Bo!lrd, .:consli;ting of L.ave v.Iola:te.11 arty law o( t&is state 
thtee .m.emllers, am:! t.he Sil.me 111 .herlr bY reason thereof. 
by created. to be appoi-nted by the Sec. 4 . . The boal'.d ·m.a;r mliKe 
Governor, one of wh9m ·shall ·l>e ru]es not inconsist--ent wfth this· Act: 
chairman, and safd boar¢ .sp;LU }!ave · fo·r ·carrying- ou~ -a1;1d en!o:rc.htg 1t11 
the pawers~.. <l.i1Hes ;i,nd functJop.s pr?v'lsloi:ls .. anci 11,1ay requite any ein
nerelliafte1· . c.onferred. B.eginnJng pl?l'e claimini> !:<o have :,\IU!ltalned ln
with September 1-, 1917, one mem,ber Jury to submit. him11elt for exa.mlna
thereof shall be appointed •for a term. _.tii>n before_ such h9ard or :someone. 
of two years; one ior tour :years. and. ac.trn~ Under lt11- a.qth(),rity at some 
one for s:ix:; yeii.rs; thereaft~r ~he teuonable lime and Plllce within the 
t .erm ot office for .members of th!) State, and as .. often a~ may .)Je t:ea• 
board \>hall be .stx years. Appoint~ sop.ably ordere.d by the .board to !l 
me.nts to fili va.candes .on. the board -physician .or . physicians · ii.µthortze_d 
shall be for ,th.e· uDexrifred terms: · to practice under the laws ot this 

S.ec.· 2. On.e m.eniber of the In- .stat.a. If the employ.e ~r: -the .assO
du.strlal Accli:lent Boar.d shall .b.e at cfatio.n requests,. he i>r it sJ1aU }le 
tl)e tfme. ()f his appointment nn em- ent.ttled to have a physfcian or PhY• 
ployer of la bot Jn .some !ndilsti:y or· sicians- <if hls or lts own sele.ction 
b·JtSlneJ>s covered by this; Act;-. o.ne present to. part!Clpa~e In 11µcll exam;
shaH be :at the ·-ti.me; of his appoint- 11atipn. Refu!ial ·of the ·empl.QYe to 
m.en:t epipJ.oyed In somebusln'es!I tn-- su.bD.JH to such exainlnatlon shaH 
dt1tn: as a wa~e ea.rP.er • . a.nQ. .the. th.ltd [Jeprh'e him . of. his dgh~ .to c<>tn~en· 
mem.oer shalt be at tile time ot his satio.n during .the con.tlnuan.ce of 
,appointment ~a Practicing attorney of s11.J:'.l1 refusal.. When II. r:tght to com• 
recognized nbillty, i;afd mettrbei to 11.ensatlon Is thus suspended no eom
•act. in fhe caPa¢ity: of legal adviser pg11sat1on .shall be. pay:abie ' in rf:!spei:t: 
to ~he board. In Md.itlon ..to. his ot.ber to th.e period. of ~uspen~lop., tr any 
duties as.; .a mepi!)er tnere<>t a.nd to empioYe . &hall persist In 1JIJ:!!allitary· 
be_ chafrm.an of said .board. or \njq.rio:Us practltes whlch tend to 

Sec • . 3'. .The r;:al11rles .and expe-nses eJ(ller im.jl_erlt or· retar!).. -hl& r·ecQV· 
-Qf tl1e ln·.dusttial Accl~:ent Boll.rd ery~ or shall refuse ~o subinftdo sui:h 
, ~)lall .be paid by fhe State. The 'Sal- m.edlcnt or surf#i-caj tr.eatinent. ' as is, 
.ar!.e11 oJ ·the satq memhers .of tbe n~asonablY esi:iei:1Ual to promote hiB 
~oard shall ·Pe its foll.c:iws.: Fp.r t)le_ recov.:ery, ;the b.oard nmy in tts dlscre
i:halrman of •.said board ·$.3,Q.00 p_er I.Ion pr(J<>r or direct the association 
ye~r •. ;ind: (or e1tcli of th:e othllr nrem-: ·t.Q t:~di,rne or suspend .the compen-sa
berf! tliereo( $:2~~qo, p1J,yable i.n. :eqµal Uon Qf a'ilY .s~1ch In.lured emplo;r~. 
monUlly · l115t:11llment13. Tl)e 'board. No comPensaUc>n sllaJI b!! reduced 
may ap~oin~ '.a . secret11ry at a s_aliuy or iiuspen(led under the terms qf 
n.ot to exceed. $2,000 · a year. this section w.ithout reasonable no· 

And may acpp9int J;uch qther tj:r~ tQ th!l em,ploYe and an oPPor~ 
.rl'cricaJ rind oJh.et ~ss_lstant,s as. may tunft,y· t.o. ~· heard. 
be necessarY to properly adroip1~ter The a!lsoci!ltlon. sh.all 11ave the 
this Act. It. sb\lU aJs.o b.e allowccJ. pri".il:ege of h_avlng any lnJu!"ed em-' 
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ploye examined by a physician or 
physicians of its own selection, at 
reasonable times, at a place or 
places suitable to the condition of 
t.he injured employe and convenient, 
and acceptable to him; provided, 
however, that the association shall 
pay for such examination and th"'l 
reasonable expense 'incident to the 
\njured employe in submitting there· 
io; and provided further that the in· 
jured employe shall have th-e privi
lege to have a physician or. physi
cians of his own selection, at the ex· 
pense of such injured employe, pres
ent to participate in such examina
tion. 

Process and procedure shall be as 
summary as may be under this Act. 
The board or any member thereof 
shall "have power to subpoena wit
nesses , administer oaths, inquire in
to matters of fact, and to examine 
parts of the books and records of 
the parties to a proceeding as re
late to questions in dispute. All 
rulings and decisions of the board 
relating to disputed claims shall be 
upon questions of fact and in accord 
with the provisions of this Act. 

Section 4a. Unless the associa
tion or subscriber have notice of the 
injury, no proceeding for compensa
tion for injury under this Act shall 
be maintained unless a notice of the 
injury shall bave been given to the 
association or subscriber within 

· thirty (30) days after the happen
ing thereof, and unless a claim for 
compensation· with respect to such 
injury shall have been made within 
six ( 6) months after the occurrence 
of same; or, in case of death of the 
employe or in the event of his phy
ical or mental incapacity within ·six 
( 6) months after ·the death or the 
removal of such physical or mental 
incapacity. Suit may be brought 
under the provisions of this section 
of the Act, either in the county 
where the accident occurred, or in 
any county where the claimants re
side, or where one or more of such 
iol'aimants ·\lllaY ha\ve h'is pla~e of 
residence . at the time of th-e institu
tion of the suit. 

Sec. 5. All questions arising 
un1der this Act; if not settl~d by 
agreement of the parties interested 
therein and within the terms and 
provisic:lns of this Act, shall, except 
as otherwise provided, be determined 
by the board. Any Interested party 
who Is not wiling and does not con 

sent to abide by the final ruling and 
decision of said board shall within 
twenty days after the rendition of 
said final ruling and decision by said 
board give notice to the adverse party 
and to the board that he will not 
abide by .said final ruling and deci
sion. And he shall within twenty 
days after giving such notice bring 
suit in some court of competent juris
diction in the county where the in
jury occurred to set aside said final 
ruling and decision and said board 
shall proceed no further toward the 
adjustment of such claim, other 
than as hereinafter provided; pro
vided, however, that whenever such 
suit is brought, the r ights and lia
bility of the parties thereto shall be 
determined by the provisions of this 
Act, and the suit of the injured em
ploye or person suing on account of 
the death of such employe shall be 
against the association if the employ
er of such injured or deceased em
ploye at the time of such injury or 
death was a subscriber as defined in 
this Act. If the final order of the 
board is against the association, then· 
the association and not the employer
shall bring suit to set aside said final 
ruling and decision of the board, i! 
it so desires, and the court shall in 
either event determine the issues In 
such cause instead of the board upon 
trial de nova and the burden of proof 
shall be upon the party claiming 
compensation. In case of recovery 
the s11me shall not exceed the maxi
mum compensation allowed under 
the provisions of this Act. If any 
party to any such final ruling and 
decision of the board, after having 
given the notice as above provided 
fails within said twenty days to in: 
stitute and prosecute a 'Suit to set 
the same aside, then said final rul
ing and decision shall be binding 
upon all parties thereto, and if the 
same is against the association, It 
shall at once comply with such final 
ruling and decision, and failing to 
do so the board shall certify that fact 
to the Commissioner of Insurance 
and Banking, and such certificate 
shall be sufficient cause to justify 
said Commissioner of Insurance and 
Banking to revoke or forfeit the li
cense or permit of such association 
to do business in Texas. 

Sec. 5a. In all cases where the 
board shall make a final order, rul
ing or decision, as provided in the 
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foregoing Section hereof, and 
against the association, and the as
sociation shall fail and refuse to 
obey or comply 'with the same and 
shall fail or refuse to bring suit to 
set the same aside as in said Sec
tion 5 is provide:l, then in that event, 
the claimant in addition to the rights 
and remedies given him and the 
board in said Section 5 may bring 
suit in some court of competent jur
isdiction where the injury occurred, 
upon said order, ruling or decision, 
and if he secures a judgment in said 
court sustaining such order, ruling 
or decision in whole or in part, he 
shall also be ent.itlerl to recover the 
further sum of twelve per cent as 
damages upon the amount of com
pensation so recovered in said judg
ment together with a reasonable at
torney's fee for the prosecution and 
collPction of such claim. 

It is further provided that where 
the board has made an award against 
an association requiring the pay
ment to an injured employe or his 
beneficiaries of any weekly or month
ly payments, under the terms of this 
Act, and such association should 
thereafter fail or refuse, without 
justifiable cause, to continue to make 
said payments promptly as they ma
ture, then the said injured employe 
or his beneficiaries, in case of his 
death, shall have the right to mature 
the entire claim and to Institute suit 
thereon in any court of competent 
jurisdiction where the Injury oc
curred to collect the fuJI amount 
thereof, together with twelve per 
cent penalties and attorney's fees, as 
provided for in the foregoing para
graph of this Section. Suit may be 
brought under the provisions of this 
Section of the Act, either In the 
county where the accident occurred, 
or in any county where the claim
ants reside, or where one or more 
of such claimants may have his 
-place of residence at the time of the 
fostltution of the suit. 

Sec. 6. If any subscriber to this 
Act with the purpose and intention 
of avoiding any liabillty imposed by 
the terms of the Act sublets the 
whole or any part of the work to be 
performed or done by said subscriber 
to any sub-contractor, then in the 
event any employe of such sub-con
tractor sustains an injury in the 
course of his employment he shall 
be deemed to be and taken for all 

purposes of this Act to be the em· 
pJoye of the subscriber, and in ad
dition thereto such employe shall 
have an independent right of action 
against such sub-contractor, which 
"hall in no way be affected by any 
compensation to be received by him 
under the terms and provisions of 
this Act. 

Sec. 6a. Where the injury for 
which compensation is payable under 
this Act was caused under circum
stances creating a legal liability Jn 
some person other than the subscrib
er to pay damages in respect thereof, 
the employe may at his option pro
ceed either at law against that per
son to recover damages or against 
the assoe.iation for compensation 
under this Act, but not against 
both, and if he elects to proceed at 
law against the person other than 
the subscriber, then he shall not be 
entitled to compensation under the 
provisions of this Act; if compensa
tion be claimed under this Act by 
the injured employe or his legal 
beneficiaries, then the association 
shall be subrogated to the rights of 
the injured employe in so far as may 
be necessary and may enforce in the 
name of the injured employe or of 
his legal beneficiaries or in its own 
name and for the joint use and bene
fit of said employe or beneficiaries 
and the association the liabillty of 
said other person, and In case the 
association recovers a sum greater 
than that paid or assumed by the 
association to the employe or his le
e;al beneficiaries, together with a rea
sonable cost of enforcing such liabil· 
ity, which shall be determined by the 
0ourt trying the case, then out of 
the sum so recovered the association 
shall reimburse itself and pay said 
cost and the excess so recovered 
shall be paid to the injured employe 
or his beneficiaries. The association 
shall not have the right to adjust or 
compromise such liabillty against 
such third person without notice to 
the injured employe or his bene
ficiaries, and the approval of the 
board, upon a hearing thereof. 

Sec. 7. Every subscriber shall. 
hereafter keep a record of all In· 
juries, fatal or otherwise, sustained 
by his employes in the course of 
their employment. Within eight days 
after the occurrence of an accident 
resulting In an injury to an emoloye, 
causing his absence from work for 
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more than on~ day, ~ report thereof Sec. 9. Upon the written request 
shall be made m writing to the board and payment of the fees therefor, which 
on blanks to be procured from the fees shall be the same as those charged 
board for that purpose. Upon the for similar services i th s 
termination o.f the incapacity of the of State's office the b n d he llefc1et~ry · · d I "f . • oar s a qrmsh 
m~ure emP oye, or i such mcap- to any person entitled th t 1 ac1ty extends beyond a period of fied co _ 

0 
ere 0 a cer~ -

sixty days the subscriber shall make . PJ f any order, award, dec1s
a supple~ental report up~n blanks ~~:i-~r paper on file in the offic~ of said 
to be procured for that purpose The h • a~d the fees so received for 
said report shall contain the 'name ~uc copies shall be covered into the 
and nature of the business of the t hreasury of the_ State of Texas into 
employer, the location of the es tab- he ~und. for assistant clerical hire in 
lishment, the name, age sex and oc- t e epai tment of the Industrial Acci-

. cupation of the injured 'employe and dent Board. and so much therof as may 
the character of work in which he be necessary may be used by said de
was engaged at the time of the in- partment upon proper voucher therefor 
jury, and shall state the date and to pay t!1e necessary clerks to maim 
hour of receiving such injury and su~h copies, and any excess that may 
the nature and cause of the injury, exist at the end of any fiscal year in 
and such other information as the such fund shall lapse into the general 
board may require. Any employer revenue fund of this State, and no fee 
·wilfully failing or refusing to make or salary 'Shall be paid to any clerk or 
any such report within the time other person in said department for 
herein provided, or willfully failing making such copies in excess of the 
or refusing to give said board any fees charged for such copies. 
information demanded by said board S·~c. 10. Said board or any mem
relating to any injury to any em- ber thereof may hold hearings or talrn 
·ploye, which information is in the testimony or make investigations at 
possession of or can be ascertained any point ,within the State of Texas, 

the e~~Ioyer by the us~ of rea- reporting the result thereof. if the same 
able d11lgence, shall be liable for is made by one member to th b d 
 shall pay to the State of Texas or it . e. oar • 
nalty of not more than one thou- ~an emplos or ?se the assistance 
 dollars for each and every of- of an mspe~tor. or adJuster f?r the pur

e, the same to be recovered in a pose of adJustmg and setthng claims 
 to be instituted and prosecuted for compe~sation or developing the 

in Travis County by the Attorney facts ~elatmg to any claim for com
General or by the district or county pensation. 
attorney under his direction in a Sec. 11. When the association sus-
district court thereof. pends or stops payment of compensa-

Sec. 8. A majority of the Board tion, it shaH immediately notify the 
shall constitute a quorum to transact board of that fact, giving to said board 
business, and the act or decision of the. name, number and style of the 
any two members of the board shall claim, the amount paid thereon, the 

· be held the act or decision of the date of the suspension or stopping of 
board, except as otherwise herein payment the_reon and t_he reason for 
specifically provided. No vacancy such suspens1?n or stoppmg of payment 
shall impair the right of the remain- of compensation. 
ing member or members of the board Se.c. 12. The board upon application 
to exercise all the powers of the of either party may in its discretion, 
board. The board shall provide It- havmg regard to. the welfare of the 
self with a seal for th'e authentica- employe and the convenience of the 
tion of its orders, awards or proceed- associ:ition. authorize compensation to 
ings on which shall be inscribed the bP paid monthly or quarterly. 
words "Industrial Accident Board, In any case where the liability of 
State of Texas, Official Seal." And the association or the extent of the in
any order, award or proceeding of jury of the employe is uncertain, indef
said board when duly attested and inite or incapabable of being satisfac
sealed by the board or its secretary torily established the board may ap
shall be admissible as evidence of prove any compromise, adjustment set
the act of said board in any court tlment or commutation thereof ~ade 
in this State. between the parties. 



1130 .SRNA'l'E JOURNAL. 

Part III. 

Ser. 1. The "Texas Ernployers' In· 
surance Asso<'lation .. l_H hereby crentecl. 
a body corporate with t11e powers 
provided in this Act and with all the 
general rorporat-e powers ln.ctdent 
thE>re to. 

Set'. 2. The Governor shall appoint 
a b<mrd of !Ii rectors of the association 
consisting of twelve members. who 
shall serve for a te rm of one year or 
unt ii their snccessors are elected by a 
ballot lff the sutiserlbers at such time 
and for 'surl1 term as the b~.,laws shall 
pro,·ide; 11rovided that at any annual 
meettn~. of subscrlbt'rS the number of 
dlredors may be inneased or de
creased bY resolution d11ly recorded In 
tne minutes of such meeting. 

Sec. 3. Until the first meeting of tlm 
subs<:tibers the boarcl of directors 
shall have and exerscise all tlle powers 
ot the subscribers and may adopt by· 
laws, not inC"onsistent \vilh the pro
visions of th.is Act, which shall he In 
<-ffect t1ntll amended or repealed by the 
sabscriber11. · 

Sec. 4. The board or dlreNors shall 
Immediately choose by ballot a presi
dent. who shall be a member of the 
boaN!. a secretary, a treasurer. and 
such other officials as the by-la"'s 
may provide. 

Sec. 5. Sl!ven or mQre of the direc· 
tors shall constitute a quorum for the 
transaC"tion of business. Vacancies tn 
any office may be filled In such man
ner· as the b)·-laws sh;ill provide. 

Sec. f>a. The board Of directors 
ma>" appoint an executive committee 
wh!'ch may have and exercise all of 
the powers of the boaotd. of dltrector:; 
except when the board is in session. 

Fee. 6. Any employer or tabor In 
th!s State may become a sulJscriber ex
ce1)t as providecl in SeC'tion 2, Part I, 
of t ll•S Act . 

Sec. 7. The board of directors shall. 
within thirty days of the suuscri11t1on 
o! twenty-five emp!oycs call the first 

. meeting of the subsr rlbers. by a notlcc 
in writing mailed to each subscriber 
at his residence or place of busln~ss 
not less than ten days ' before tlle 
elate fixed for the heaT!ng. 

Sec. 8. In any meeting of the 
s1•bsrribers eacll snbscriher shall 
llave one \'ote, and If a subscriber 
has 500 employes to wh9m the as
sociation 1.s bound to pay compen· 
sation hoe shall be entitled to two 
votes and he shall be entitled to 

one additronal vote for each addt
tlonal 500 employes . to whom the 
association Is bound to pay compen
~atlon, but no subscriber shall cast, 
by his own right or by right of 
proxy, more than 20 votes. 

Sec. 9. No policies shall be issued 
by the association until not less than 
50 members have subscribed, who 
ha\'e not less than 2,000 employes to 
whom the association may be bound 
to pay com11ensatlon. 

Sec·. 10. No policies shall be issued 
ll)' the association unt!I a list of the 
subscrlbe1·s wit11 the number of em
JJ!oyes of each, t'ogether with such 
information as the Commissioner of 
Banking and lnsu1·anre may l'equlre, 
shall have been tiled with the Depart
ment of Insurance and Banking, nor 
until the president and secretary of 
the assot:iation shall have certified 
under oath that every s11bscrlptlon on 
the .list so filed is genuine an.d made 
with an agreement with each sub
scriber that he wlll take tbe policy so 
subscribed for by him within thirty 
days ot the granting of a l!~ense to 
the assoclat19n bY the Commlmiloner 
o! Insurance and Banking to Issue 
policies. 

Sec. 11. If the number or sub
scribers falls below fifty, or the 
number or employes to "'h<>m the as
sor:lntlon may be bound to pay 
compensation falls below 2,000, no 
further policies shnll be issued un
til other emt>loy.ers have subscribed 
who, together wllh existing sub
sC'l'lbers, amount to not less than 
fifty, who have not less than 2,000 
emp!oyes to \\•hom the association 
may lie bound to pay cempensatlon, 
said subscriptions to ·be sultject to 
the provisions of the preceding sec
tion. 

Sec. 12. Upon the filing of the 
cert!fkates provjded for In th& two 
1>recedlng sections, the Commis
sioner of Insurance and Banking 
shall make such Investigations as 
he may· deem proper and, if his 
rincllngs warrent it., grant a license 
to the association to Issue l!olicies. 

Sec. 13. The board of directors 
may distrib\1t-a the subscribers into 
~roµps fo.r the purpose of segregat
'ng th!l experience of each such 
group as to premiums !lnd lo.sses, 
•tnd for the purpose of determining 
dividends payable to and aesess
men'ts payable by the subscribers 
within each group, but tor the pur
pose of determining the solvency or 
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e association the funds of the as
ciation shall be deemed one and 
divisible. Tbe board of directors 
all have pow-er to rearrange any 
 the groups by withdrawing any 
bscriber and t ransferring him 
olly or in part to any group and 
set up new groups at its discre

n. 
Sec. 14. The association may, in 
 by-la\vs and policies, fix the limit 
 liability of the subscribers for 

the payment of assessments herein· 
aft-er provided for, but such limit 
of liability of the subscribers shall 
not, except by special agreement in 
writing between the association and 
subscriber, be fixed at an amount 
greater than an amount equal to and 
in addition to an annual premium. 

S-ec. 15. H the association, at the 
end of any calendar year, is not 
possessed of admitted assets in ex
cess of unearned premiums suffi
cient for the payment of its incurred 
losses and expens·es, it shall make 

• an assessment for the amount need
to pay such 16sses and expenses, 

st upon the subscribers within 
h group whose earned premiums 

mpared with its incurred losses 
d expenses shows a deficiency for 
 group, and second, only upon 
 subscribers within each group 
ose ea;rn-ed premiums compa!1ed 
th Its incurred losses and ex
nses shows a surplus, and in no 
ent shall it make an assesssment 
 any aggregate amount more 
n · is needed to pay losses and -ex

nses. Every subscriber shall, in 
ordance with the law and his con
ct, pay his proportionate part of 
y assessment which may be levied 

the association on account of 
ses and exp-enses incurred during 
y calendar year while he is a sub· 
ibe!". 
Sec. · 16. The board of directors 

may by Yote from time to time fix 
the amount to be paid as dividends 
on the policies in force during each 
calendar year after retaining sums 
sufficient to pay all compensation 
which may be payable on account of 
injuries . sustained and expenses in
curred during the calendar year. 
Dividends and assessments shall be 
fixed by and for groups, but the en
tire assets of the association, includ
ing the liability of the subscriber to 
assessment within the limits fixed 
by the by-laws or by specal agree
ment in writing as authorized, shall 

be subject to the payment of any ap
proved claim for compensation 
against the association. 

Sec. 16a. Whenever the associa
tion shall have accumulated at the 
end of any calendar year an admit
ted surplus in excess of incurred 
losses, expenses and unearned pre
miums amounting to the sum of two 
hundred thousand dollars, the liabil
ity of its members to assessment 
shall be suspended during the ensu
ing calendar year, or for such fur
ther period as the association shall 
maintain unimpaired such surplus 
of two hundred thousand dollars or 
more, and the certificate of the Com
missioner of Insurance and Banking, 
after an examination and report shall 
be conclusive evidence as to the fact 
in any proceeding in which the fact 
may be an issue. 

Sec. 16b. Whenever by reason of 
having qualified under Section 16a, 
Part III, to issue policies which are 
not subject to assessment, the asso
ciation may issue policies which will 
not entitle the holder to participate 
in any dlstributon of surplus. 

Sec. 16c. The board of directors 
shall determine hazards by classes, 
and fix the .rates of premium which 
shall be applicable to the pay roll in 
each of such classes at the lowest 
possible rate consistent with the 
maintenance of solvency and the cre
ation of adequate reserves and a rea
sonable surplus, and for such pur
pose may adopt a system of schedule 
and experience rating in such a man
ner as to take accdunt of the peculiar 
hazard of each individual risk. 

Sec. 1 17. Any proposed rate of 
premium, assessment or dividend or 
any distribution of subscribers shall· 
not take effect until approved by the 
Commissioner of Insurance and 
Banking after such investigation as 
he may deem necessary. 

Sec. 18. The associa'tion shall 
make and enforce reasonable rules 
for the prevention of injuries on the 
premises of subscriJ:\ers and for this 
purpose the inspector of the associa
tion or of the board shall liave free 
access to all such premises during 
regular working hours. Any sub
scriber agg1:ieved by such rule or 
regulation may petition the board 
for a review, and it may affirm, 
amend or annul the rule or regula· 
ti on. 

Sec. 18a. Whenever any employer 
of labor in this State becomes a su'll-
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scriber to this Act, he shall Imme
diately notify the board of such fact, 
stating In such notice his name, place 
or buslnes!I, chnrncter or the busi
ness. approximate numbt!r or em
ploye!I, estlmatrd amount or his pn}' 
roll and the name or the Insurance 
company carrying his Insurance, the 
date or Issuing the policy and the 
date when the same will expire, 11nd 
wheae\·er any policy ls renewed that 
fnt·t shnll be made known to the 
board and the notice thereof shall 
contain the above facts. The asso
ciation shall also report the same to 
the board, giving the name or the 
employer, pince or business, charac
ter or the business, approximate 
number or employes, estimated 
amount or pay roll, date or Issuance 
an1I date ot explrnllon of said policy. 
Any employer or association wilfully 
tailing or refusing to make any such 
report shall be liable for and shall 
pay to the State of Texas n penalty 
of not more than one thousand dol
lars ( U,000) for each and every 
olTense, the same to be recovered In 
a suit to be Instituted and prosecuted 
In Travis County by the Attorney 
General or by the district or county 
attorney under his direction In the 
district court thereof. 

Sec. 19. Every subscriber shall as 
soon as he secures a policy, give no
tice In writing or print, or In such 
manner or way as may be directed 
or approved by the board to all per
sons under contract of hire with him 
that he has provided for payment of 
compensation for lnJurles with the 
association. 

Sec. 20. Every subscriber shall, 
after recel\'lng a policy, give notice 
In writing or print, or In such man
ner or way as may be directed or ap
pro\'ed by the board to all persons 
with whom he Is about to enter Into 
a contract of hire that be has pro
\'lded for payment of compensation 
for Injuries by the association. 
1f any employer ceases to be 
a subscrlbi:r he shall. on or be
fore the date on which his policy 
expires, give notice to that elrect In 
writing or print or In such other 
manner or way as the board may 
direct or approve to all persons 
under contract 'of hire with him. In 
case of the renewal of bis policy no 
notice shall be required under this 
Act. He shall ftle a copy of eald 
notice with the board. 

Sec. 21. If a subscriber who bu 

compiled with all the rules, regula
tions and demands of the assoclaUoD 
Is required by any Judgment of a 
court at law to pay any employe any 
damages, actual or exemplary, on 
account of any personal Injury au• 
talned by such employe lD the coune 
or hls employment during the period 
or subscription, the association shall 
pay to the subscriber the Cull amount 
or the Judgment and the cost as
sessed therewith, If the subscriber 
shall ha\·e given the association no
tice or the bringing or the action 
upon which the Judgment was re
covered and an opportunity to ap. 
JW'Rr and defend same In his or lta 
name. 

Sec. 22. The corporate powers or 
the association shall not expire b• 
cause of failure to Issue policies or 
to make Insurance. 

Sec. 23. The association shall set 
up and maintain reserves adequate 
to meet anticipated losses and carry 
all claims to maturity· and policies 
to termination, which reserves shall 
be computed In accordance with such 
rules as shall be appro\•ed by the 
Commissioner or Banking and In-
5Urance. 

Part IV. 

Section 1. The following words 
and phrases as used ln this Act shall, 
unless a dllTerent meaning Is plain
ly required by the context, hat-e the 
following meanings, respectively: 

"Emplo}·er" shall mean any per
son, firm, partnership, association 
of persons or corporations or their 
legal representatives that makes 
contracts of hire. 

"Employe" shall mean every per
son In the service of another under 
any contract of hire, expres11ed or 
Implied, oral or written, except mas
ters of or seamen on vessels en
i;aged In Interstate or foreign com· 
merce, and except one -.·hose em
ployment ls not In the usual course 
of the trade, business, profession or 
occupation of hls employer. 

The words "legal benetlclarle•" 
as used ln this act shall mean the 
relath'Cs named In Section Sa, Part 
t, of this Act. "Association" llh&ll 
mean the "TexRll Employers' Inaur, 
nnce As11oclatlon" or any other In
surance company authorized under 
this Act to Insure the payment or 
compensation to Injured employee or 
to the beMflclarles or deceaaed em· 
ployes. 
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"Subscriber" shall mean any em
ploye who has become a meniber of 
the association by paying the re

red premium; provided that the 
ciation holds a license issued by 
Commissioner of Insurance and 
king, as provided for in Section 
Part 3, of this Act .. 

Average weekly wages" shall 
n: 

. If the injured employe shall 
e· work·ed in the employment in 
ch he was working at the time 
he injury, whether for the same 
loyer or not, substantiallly the 
le of the year immediately pre

ing th·a injury, his average an
 wages shall consist of. three 
red times the average daily 
 or salary which he shall have 

ed in such employment during 
days when so employ·ed. 

 If the injured employe shall 
have worked in such employment 

ing substantially the whole of 
year, ·his average annual wages 
l consist of three hundred times 
average daily wage or salary 

ch an employe of the same class 
king substantially the whole of 
 immediately preceding year in 
same or in a similar employment 
he same or a neighboring place, 
ll have earned in such employ

ment during the days when so em
ployed. 

3. When by reason of the short
n·ess of the time of the employment 
of the employe, or other employe 
engaged in the same class of work 
in the manner and for the length of 
time specified in the above Sub-sec
tions 1 and 2, or other good and suf
ficient reasons, it is impracticable 
to compute the average weeekly 
wages as above defined, it shall be 
computed by the board in any man
ner which may seem just and fair 
to bot.h parties. 

4. Said wages shall include the 
market value of board, lodging, 
laundry, fuel and other advantages 
which can be ·estimated in money, 
which the employe receives from the 
employer as part of his remunera
tion. Any sums, however, which the 
employer has paid to the employe to 
cover any special expenses entailed 
on him by the act of his employ
ment shall not be included. 

5. The average weekly wages of 
an employe shall be one-fifty-sec
ond (1-52) part of the average an
nual wage. 

The terms "injury" or "person
al injury" as used in this Act shall 
be construed t.o mean damag·e or 
harm to the physical structure of 
the body and such diseases or infec
tion a~ naturally result therefrom. 

The term "injury sustained in the 
course of employment," as used in 
this Act, shall not include: 

1. An injury caused by the act 
of God, unless the employe is at the 
time engaged in the performance of 
duties that subject him to a greater 
hazard from the act of God respons
ible for the injury than ordinarily 
applies to the general public. 

2. An injury caused by an act of 
a third person intended to injure the 
employe. becau.se of reasons personal 
to him and not directed against him 
as an employe, or because of his em
ployment. 

3. An injury received while in a 
state of intoxication. · 

4. An injury caused by the em
ploye's 'willful intention and at
tempt to injure himself, or to un
lawfully injure some other person, 
but shall include all other injuries · 
of every kind and character having 
to do with and originating in the 
work, business, trade or profession 
of the employer received by an em
ploye while engaged in or about the 
furtherance of the affairs or business 
of his employer whether upon the 
employer's premises or elsewhere. 

Sec. la. The president, vice 
president or vice presidents, secre
tary or other officers thereof provided 
in its charter or ]ly-laws and the 
directors of any corporation which 
is a subscriber to this Act shall not 
be deemed or held to be an emplO'ye 
within the meaning of that term as 
defined in the preceding section 
hereof. 

Sec. 2. Any insurance company, 
which term shall include mutual aod 
reciprocal companies, lawfully trans
acting a liability or accident busi
ness in this State, shall have the same 
right to insure the liability and pay 
the compensation provided for in 
Part 1 of this Act, and when such 
company issues a policy conditioned 
to pay such compensation, the holder 
of such said policy shall be regarded 
as a subscriber so far as applicable 
under this Act, and when such com
pany insures such payment of com
pensation it shall be subject to the 
provisions of Parts 1, 2 and 4 and 
of Sections 10, 17, 18a and 21 of 
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'Pa.rt a oi: tltis Act. and shall-file wnn.· ei:s·. d.utfos and auth.orlty sJial! re
the Commissioner of Ihsuran •. ce an~ ll1.~.ln aM be In force . as unclet the 
l3anl!:lqg :Its . . t'lnssiffeatlon of hazar~.s or\gl.nal la"' Just as If the l!mend
wlth the tate.s: .(ff preml.um respect~. iµ.ent .s hereby ado.·pted had ne".er 
tvel}' .a11llncaJJle .. to e:l:ch, . none of .1.taen . made. anct to that en.d It · I~ 
whkh shall ta!te eff<!ct until the Oom. lle~rPby decl:aed .. U1at .said original 
mJssi6ner· of Insu ranee rtnd Ba:Iikilig• l:i, '". ht not renea'led. ·but the-same Is, 
has apJll'Ol'ed ~same ns a:dequrtte to the .a.n.d f!bRH •retnnin In f .. lill force and 
risks• to which they respectlvel;v aP~ ettec·t as to iiU such tights, reille
ply and not .les.s tlmn c!in1'g.ed bY the <lies. 110.,v.ers, <lutll's nnd nuthor~ty; 
as~odirtton. a:nq surlt eo11111any may arnl rm'th.er, this ~fot . in . tlo fnr• as 
lrnye .. and eXt'rcise. iiU . of Ute t1ghh1 jt adoPts the 111w oJ \vhlch u . is a11 
ancl. pqwe1·s. c.onJerred by this, Act . amendment, Is a continuation there
qn . tlrn :as11cmi,at(o11 r.reatecl )lerebs; or: and only ln !>the.r rcs)lecls a ne:w 
btJ~ . such rl~l}ts and pqwers l!hall I\Qt en'nctm~nti 
be exer<'is;ed. ~Y .ll tn\1(ual qr reeinro~ 8~e.. 3l·- Any tefei::cnce ,to apy 
cal qrgnmzatwn m1!e~.s s11cb_. 9rganl.- emP!oxc !le.rein w110 bM been fll
z~tlon h~& aJ J(lasJ fjqy st1~sc.tl)lers Ju,nid ii.ha.Ji. \:\\hen the ·ernplQye Is 
·" .h. o l1M e qot 1.ess \lrnn ,2,QOll em- .1. I. 1 . . ·1 d .·· t 'I.. 1 . 1 ..... .. r1 ' plo)·e:s. <.ea<'. a so .me u e · , J~ ega .,ene - . 

Sec, 3, .Mn· subscriber \\·ho ·has nar!es. as ttiat te.rm 1s herein used, 
paid a J)remlUtn as 11ruYlded 111 sec- of .such ernplo.ye to .. \~·horn .cornpen
tion 1, Fart. ~. o;f t.his Act, .. ma:Y. ~auon may be .~ayable, ·. Wh~-eye
ppon aPPlicatJon to. the board .. and the '~: or<\ "lloJtrd · ts used ln this A
tp ~he assm:JaUpn nnd.. :after n sho~v- lt .. . l>hatt be construd to mean I
ing sarls.fn:_i::to1')' :to t)le. poa'Td, that dust;riaL An-Ident Board created b
lie has no'(i fi<-1\ all of his. emiilcu:.es !hi.s· Ad. w ·tiene,:er in .t11is A1et the 
in snc.)l 1nartner iis may be reQUJted singtifm· js 1ise.d.1 tlie plural :i;hall ~e 
by the boa·rd ct-al!.e' to be :.a ;s1)b1>cfi.ber 1nclµde~l; whenever :t .he. mnsculJne 
hn.d be en.OH.ed to . ii: refund Qf the. ~t-i1der :is. t1s1,td,, tlie . teminin_e an~ 
un earned p91Jipn of his premium~ 11t-1Her s \\all be Incit1ded, 
s.uliject. lwwe\'e.r. to any rule at>- S!:'\'- L Should !!nY part of this 
pnWed by the Gommls~iofter 'OJ .In" A«t for an)· ten:sonJie · held to be in
su1,ahce.a-nd Banl\ing: m; to minimum \ ali<h 1JlH·onstHnfio11al or Jnopera, 
premiums or sllofl rnte. canceHation. nv,e, 11p oth(>I' P!lri or 1Jnrts thereof 

'S<'t'tion :la . Any ·s.11bst"r.ili(•r .who <Ua l) be lfE>t<I _affectelt thereby, .and 
shall . w'~Jlt uJJy 111ist.eriresent . the if a11>' exc.e11tion . .tp o.r i111y UQ1\ta
nn1ount ot his imt roi.i tn t.l1e asso- tion_ un11n any general provision 
t·ia{jon .,,,ritjng his i.nsura11ce upon trer.l.'i:n ~ontaJned s:hall b:e h(il.d to be 
whjt;h l)nr 11.ren1iui11 u .ndef t11is. Act <rti•·~)1is.ti(11ffon11! or i.nVnHd ot Jnef
rs l<l \.><: . l>•W~d .Sh!IH )le liablf. to . the ft>c'lh.> . !lie g0nel'al nroxislons s'ball 
as~.Ql'ia.Uon ilisurlng (hi,> t·o1hjlensa- neve,rthelt<ss stan.d effee(hw .a,ncl. 
lipn . of his· ~mpfores • in an amount •nI\d M i·r·. it !)as. b.een en!lcted with· 
mJt \9 eX<'e1~d t.t?n time.s the am·oh1U out llmitation. 01' exceptions; 
:of ~lie cJJ tfet<'nce i:>et'":i>.en the pre- $er. :;, In c;ises -01-,emetgen.cy -0r 
miu.m ~ylifr)1 he P:ald and Ihe. am.0'1illt itn11endtng nectlsstty thll assocfatton 
whjl'l1 ~:ii.d &1\tiscriber sbo.uld hl\Yt\ ng1y nra .. kll M :vancecl pnym<!nts of 
paiil Jmd . his pay· roll b.e<"n c.orr.ec·Uy i:om1~l?n s1J.t:i :oR to any em]l,IP.Y<! .du·r:
.con1p11fed: a11d: lite liab.illt~· to sald i.n~ tile Peti()d~ of :his Jne·a11acit¥ -0r 
ass<;>ulati()ll . Jor sw·h mlsrepresentn· to ll!s J1en!J(lci11.ries withlg th-e terms 
t!OIJ .. .! f Jt. was t1ec1eh'ell .ther~by, mrty of :this Act, an.d when t.he s,l).me. ts· 
be. ·.:.nforced in a cMI action tn anx erther di:recteii g:r apprgv!!<I: by the 
<'.qµr~ . of cpmplitE>nt iurlsdlcHon i.n . bqarcl it slJ.all. be cr!!r!iJecl a~ aga}11st 
this i;Jatce. any unaccrµed. gompens.a)::IQn dJie 

.Si''c. Cb. No lnrhoat.e. ves!ed,, Jna- saf1l ·eruploy·e or l:lenef!ct;i.r!es, 
tured1 e1'lsUhi, or other· r!gh\,S; rel!)- ~iec. '6. The reportii o{ 11..c:cldents 
e:Ues, po\1•l!1·s, dutie11 or a1:1thorµy, required b.Y t.hfs Act tg !le ~aite l?Y 

.e,ither of an)' e1hplo~'e qr 1-egal j?en- subscrlbers. shall µot be deemed an!l 
eticlar)·, <Jt ofthe board, or of the <'onsidered' 11s acimisslol}s a.nd e.vl• 
assodation, .or of nny other person 'lence against the ass.ociatiou or the, 
shall be l:n .an~· way affected by a.w ~11hscriber tn any proceedings before 
ot' t he. amendments herein made· to the board or .elslrwlier.e In a conte,st-. 
the original law · hereby a.mended, Pd ~nse wher.e the facts set out 
but all . SUC'h tig}ltS, remedies:, pow• '.therefn or ID 'liny ohe Of them I!! 
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sought to be contradicted by the 
association or subscriber. 

Sec . 7. The law as it now stands 
being wholly inadequate to protect 
the rights of industrial employes 
who may be injured in industrial ac
-cldents and the beneficiaries of 
such emp'loyes may be killed in such 
accidents creates an emergency and 
an imperative public necessity that 
the constitutional rule requiring 
bills to be read on three several days 

. be suspended, and the same is here· 
by suspended, and this Act shall 
talrn effect from and after its pass
age, and it is so enacted. 

FORTY-NINTH DAY. 

Senate Chamber, 
Austin, Texas, 

Tuesday, March 13, 1917. 

he Senate met at 10 o'clock a. m., 
suant to adjournment, and was 

called to order by Lieutenant Gov
ernor W. P. Hobby. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Alderdice. Hudspeth. 
Bailey. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell.King. 

Buchanan of Scurry. Lattimore. 
Caldwell. Mccollum. 
Clark. McNealus. 
Dayton. Page. 
Dean. Parr. 
Decherd. Robbins. 
Floyd. Smith. 
Gibson. Strickland. 
Hall. Suiter. 

· Harley. Westbrook. 
ins. Woodward. 

Absent-Excused. 

erson. 

Prayer by the Rev. J. W. Goodwin 
of Rusk. 

Pending the reading of the Jour
nal of yesterday, the. same was dis
pensed with on motion of Senator 
Clark. 

etitions and Memorials. 

Appendix. 

Committee Reports. 

See Appendix. 

Bills and Resolutions. 

By Senator Hudspeth, by request: 
S. B. No. 481, A bill to be entitled 

"An Act authorizing the Governor to 
appoint special railroad police at the 
reques.t of steam or electric railroad 
corporations and receivers thereof 
and defining their powers and du
ties." 

Read first time and referred to 
Committee on Internal Improve
ments. 

By Senator Hudspeth: 
S. B. No. 482, A bill to be entitled 

"An Act to amend Article 1818, Re
vised Civil Statutes of Texas, 1911, 
relating to the preparation and filing 
of pleadings in the district and 
county courts, together with sworn 
copies thereof." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator McNealus: 
S. B. No. 483, A bill to be entitled 

" An Act to amend Title 12, Article 
317 of the Revised Civil Statutes of 
the State of Texas, Acts of the 
Twenty-ninth Legislature of the 
State of Texas. 

Read first time and referred to the 
Committee on Civil Jurisprudence. 

Simple Resolntion No. l.17. 

Whereas, it is the desire of the 
Senate to so amend the law regulat
ing the operation of the penitentiary 
system as to assist in making the 
same self-sustaining; and 

· Whereas, in order to do so intel
ligently and most effectively, it is 
necessary to be informed as to the 
expense of management of same dur

 the years 1915 and 1916 and to 
e a statement of its receipts dur
 said years; 

Therefore be it resolved by the 
Senate, That the Board of Prison 
Commissioners be and they are here
by directed to file with the Secre
tary of the Senate a statement of all 
amounts , received by said Commis
sion from January 1st, 1916, to 
January 1st, 1917, for the use and 
benefit of said system, int:ludlng ap
propriations made by the Legisla-


